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ABSTRACT 

This document consists of one volume (3 issues) of a 
serial devoted to law-related education (LRE) that offers background 
information on a wide range of legal issues with teaching strategies 
for LRE. The themes for the issues include: (1) character education; 
(2) conflict resolution; and (3) the 1996 election. Each issue 
proposes teaching methods that involve class discussions and 
collaborative learning, such as mock trials, simulated public and 
Congressional hearings, and other role playing exercises. Some 
student handouts are included. (EH) 





1996 law Day Program Ideas 

See Your 1996 Law Day Catalog on Pages 52-60 for Materials to Help You 
Incorporate These Ideas into Your Law Day instructional Activities, 

Lawyers faced with the prospect of visiting a class during Law Week, or teachers stumped for an interesting way to present lessons 
about ihe Constitution, confront the same question: How do you make history — and a 200-year-old document — come alive for stu- 
dents weaned on MTV and Power Rangers’.’ The answer: Rather than telling them about the people who created this country', show 
them that they are this country. Let them see their Constitution in action. Some suggestions: 

Mock Trial Use sample cases provided by the ABA. or other LRE projects for all grade levels, or create your own. based on an issue 
of local interest. Through the trial process and analysis, students gain an insider's perspective on courtroom procedures. Trial prepara- 
tion can coincide with lessons on due process or the topic of the trial. Lawyers can serve as coaches. The trial can be performed with a 
visiting attorney or judge presiding, who can evaluate students' performances and conclusions afterward. The trial can even be part of 
a large mock trial competition among classrooms or schools. 

Moot Court Students are forced to think on their feet and put their reasoning skills to the lest in this twist on the mock trial. After 
studying a unit on law', competing teams of students are given a legal point to research. An attorney is chosen from each team to argue 
the issue in front of the judgets) in a 20-minute moot hearing. Actual lawyers from the community can serve as advisors and debrief 
the teams. 

Forums Through forums, students can gain greater appreciation for diverse viewpoints on a current or historical topic. Here's an 
example: Students role-play the debate over ratification of the Constitution, which did not at first contain the Bill of Rights. Lawyers, 
judges, and other community representatives can participate as guest speakers/advisors. After students are surveyed on their initial 
opinions of elements of the Constitution and Bill of Rights, a moderator and clerk are chosen. Other students are assigned character 
roles as Framers, each of whom holds a distinct viewpoint on whether the Constitution should be ratified w ithout provisions explicitly 
protecting certain rights. The remainder of the class participates as the audience and is responsible for asking questions and discussing 
the issues. At the end of the exercise, students fill out the survey again lo see w'hether opinions have changed. The class then reaches 
consensus on each issue. (See your fall 1995 Update on Law Related Education for this forum.) 

Order in the Class In this format, courtroom personalities, including judges, lawyers, court recorders, and those involved in a past 
case, come to the school auditorium and try an abbreviated version of the case at a school assembly. Follow-up visits by lawyers or 
judges can help explain the proceedings. 

Our Constitution Here's one that probably works best for the elementary grades: Following a lesson on the creation of the 
Constitution, help students draw up a class constitution and bill of rights. Use the completed and approved constitution as a basis for 
making class rules. Have students analyze a series of hypothetical situations to assess whether actions are “constitutional*' or not. 

Supreme Court Opinion Choose a recent Supreme Court case of interest to students. < Vertumiu r. Acton, holding that drug testing of 
student athletes does not violate the Fourth Amendment, might be a good one. See your fall 1995 Update on the Courts for a summary 
of IVrwmia.) Divide students into small groups and have them review the facts and issues of the case, but don't give them the deci- 
Mon. Ask them how they would decide the case if they were the Supreme Court. During debriefing, have them compare their decision 
with the Court's. 

For More Law Day ideas and Materials . . . 

Order Your 1996 Law Day Planning Guide by Calling (312) 988-5522. 
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Foreword 




Parents, political leaders, the media, and a 
growing number of educators are no longer 
satisfied with the moral climate of schools 
today. Some schools, they say (and they are 
right), are unsafe places where students and 
teachers may be subject to violence. Even 
where that is not the case, students in many 
schools are perceived as disrespectful, defi- 
ant, bigoted, and capable of cruelty to one 
another. Cheating, self-centeredness, and 
materialism are endemic, according to self- 
reports by students. In two recent national 
surveys, the Public Agenda Foundation found 
that safety, order, and basic skills ranked 
highest in what Americans, including public- 
school parents, expect from schools ( First 
Things First: What Americans Expect from 
the Public Schools, Public Agenda, 1994). In 
their newest survey report. Assignment 
Incomplete: The Unfinished Business of 
Education Reform (1995), Public Agenda 
warned that support for public education is 
fragile, with the majority of respondents stat- 
ing that private schools are safer, more 
secure, and do a better job of providing an 
environment that promotes honesty and 
responsibility. 

Teachers and administrators are both being 
asked to think in new ways about our schools; 



reformers with high visibility ask questions 
such as, “What do we want all students to 
know and be able to do?” Answers to this and 
similar questions often focus on developing 
academic competencies, thinking skills, and 
workplace skills. I believe that responses to 
any questions about schools and school 
change must include attention to what it 
means to live a life of right conduct, that is, to 
be of good character. 

My answer to the reformers’ questions and 
to those of the media is an old one, found 
both in the history of American schools and 
in schools of other times and places. Early 
schools in America, after all, were founded as 
places for both moral education and basic 
academics. However, while schools today 
still provide a moral education, much of that 
education is submerged and tacit, unrecog- 
nized by its practitioners and the students 
they teach. 

Parents and caretakers are children's first 
and most enduring moral teachers. But the 
job of developing good character does not 
rest only in the home. Character is also devel- 
oped in the community, through schools, 
youth organizations, peers, and faith commu- 
nities. Parents are clear about wanting 
schools to support core values. The good 
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news is that schools are moral communities 



Character education is a wav of renewing 



that support values. The tough questions are, 
“Which values?" and “How w ell do we sup- 
port them?” 

Moral life permeates schools. We have an 
opportunity with our students and parents to 
examine that life, determine what core moral 
values are most important, find out what 
common ground we all share, and then hold 
those values up in our teaching and in our 
interactions with one another. 

I am not proposing a return to the lessons 
of McGiiffey's Reader. Didactic instruction 
rarely carries the power of the sum of all 
interactions in a school day. Tin actually pro- 
posing something much more difficult — that 
we consider our schools as moral communi- 
ties and thoughtfully shape all our school 
experiences, whether curriculum develop- 
ment, teaching, sports, discipline policies, 
faculty-staff relations, or student governance, 
in the light of building a strong and positive 
climate anchored in core values. That means 
c( nsidering how young people can learn to 
Know the good, love the good, and do the 
good in their daily lives. 1 believe that young 
people want to be good, but they need support 
and opportunities to do so. That is, inevitably, 
part of a teacher's work with students. 



the basic purposes of schooling. It adds lan- 
guage that has been missing too long from 
our discourse as teachers and educators. We 
are used to talking about preparing young 
people for democratic citizenship. We also 
need to talk about core values such as hon- 
esty, respect, responsibility, and caring — all 
critical to our survival as a democracy and as 
a people. At a time when young people are 
increasingly hurting themselves and others, 
adults are riven by differences, and our 
democracy seems fragile, I believe that living 
our life in school as part of a positive moral 
community offers our children, our students, 
and our country real hope for the future. 






Diane G. Berreth 
Deputy Executive Director of the Association 
for Supervision and Curriculum Development 
and President of the Character Education 
Partnership. Alexandria. Virginia 
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The Commitineiit to Character: 
A Basic Priority for Every School 

How the American dream can overcome some harsh realities 



Ernest L. Boyer 
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H recent report by The Carnegie 
Foundation for the Advancement 
of Teaching, called The Basic 
School, presents four priorities we 
believe are appropriate for every 
school: First, bringing people together, 
to build community: second, bringing 
the curriculum together, to achieve 
coherence: third, bringing resources 
together, to enrich climate. The fourth 
priority, A Commitment to Character. 
raises the question of how everything 
else we propose for renewing schools 
will affect the lives of children. We 
ask. “Will what students learn touch 
their deeper selves and help them 
become not only knowledgeable, hut 
socially and ethically responsible as 
well?" 

Once, the focus of education was 
on body, mind, and spirit. Values, 

Dr. Ernest L. Boyer senrd as president 
of The Carnegie Foundation for the 
Advancement of Teaching from 1979 
until fits death in December 1995. An 
author and educator. Dr. Boyer wrote 
\everal landmark hooks, including 
Scholarship Reconsidered. Ready to 
Learn, and The Basic School. He also 
received numerous awards for his con- 
tributions to education , including the 
1995 Harold W. McGrow. Jr.. Prize in 
Education and the 1994 Charles Frankel 
Prize in the Humanities, a presidential 
t nation. He will long he remembered as 
i>ne of the nation's leading educators. 



taught at home and during worship, 
were reinforced at school. In 1837. 
Horace Mann, the father of the com- 
mon school, insisted that public 
schools should help students develop 
both reason and conscience (Morgan 
1936). “The highest and noblest office 
of education Mann wrote, “per- 
tains to our moral nature." The com- 
mon school, according to Mann, 
should teach virtue before knowledge, 
for although the latter should not be 
ignored, knowledge without virtue 
poses its own dangers (Michaelsen 
1970). 

Today, not only has the commit- 
ment to teach “virtue before knowl- 
edge" dramatically declined, but edu- 
cators are often made to feel uncom- 
fortable even talking about such mat- 
ters. It’s all right these days to speak of 




academic standards, but if the talk 
turns to ethical standards, an awkward 
silence seems to settle in. What’s espe- 
cially disturbing is the way this void is 
often filled for children by media mes- 
sages that portray, even glorify, evil 
actions, leading to negative behavior 
and. in the extreme, to what columnist 
William Raspberry has chillingly 
described in one of his Washington 
Post articles as a * ‘conscience lessness" 
among many children. 

It’s true that most students live pos- 
itive. responsible lives, and during 
school visits we were reassured, often 
inspired, by the wav young children 
demonstrate kindness to others — liv- 
ing by the rules, trying to make sense 
of the moral ambiguities that surround 
them (Piaget 1965). 

Still, teachers frequently spoke 
about what they believe to be a decline 
in ethical standards among children 
that is often reflected, they said, on the 
playground and even in the classroom. 
In one fourth-grade class, for example, 
a student couldn’t find his scarf and 
suspected it had been stolen. After 
searching for the object, the teacher 
discussed the problem with the class. 
Getting only a grudging response, she 
asked how many thought it was all 
right to steal. Nearly 80 percent said 
“yes," provided, they all agreed, “you 
don’t get caught." 

Students themselves also report 
negative conduct in their schools. In 
our survev of nine- to eleven-vear-olds 
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Table 1: Which of These Are Serious Problems in Your School: 
Cheating, Stealing, and Students’ Making Noise and Disrupting Class? 

( Percentage of Students Agreeing) 

Students* Often Making 





Cheating 


Stealing 


Noise and Disrupting C lass j 


Chile 


66 G 


51 G 


88 G 


Mexico 


S3 


52 


75 


Israel 


49 


45 


72 


Zimbabwe 


48 


61 


49 


Russia 


47 


59 


55 


Turkey 


47 


48 


73 


United States 


45 


38 


67 


Germany 


42 


34 


59 


Great Britain' 


36 


39 


59 


China 


a a 


24 


21 


Italy 


16 


1 A 


71 


Japan 


12 


1 1 


15 
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in this country. 45 percent said that 
cheating is a serious problem. Thirty- 
eight percent identified stealing as a 
serious problem. Sixty-seven percent 
said that students* often making noise 
and disrupting class has become a seri- 
ous problem at their school. (See 
Table 1.) One teacher summarized the 
situation this way; "I feel what I see 
these days is the ‘Okay Generation.* 
No matter what the circumstances, 
ever) thing will he ‘okay.* Conse- 
quences seem to have no meaning for 
so many children." 

The harsh truth is that knowledge 
unguided by an ethical compass is 
potentially more dangerous than igno- 
rance itself. A century after Horace 
Mann, the world learned what can 
happen ultimately when knowledge is 
devoid of virtue. Geoigc Steiner, in 
reflecting on the Holocaust, vividly 
described it. “We know now." he 
wrote. “lha( a man can read Goethe or 
Rilke in the evening, that he can play 
Bach and Schubert, and go to his day s 
work at Auschwitz in the morning." 
What grows up inside literate civiliza- 
tion. Steiner asked, that prepares “it 
for the release of barbarism" (Steiner 



1967)7 What “grows up" is informa- 
tion without knowledge, knowledge 
without wisdom, competence without 
eon science. 



Places to Build Character 

Schools, while helping students 
become literate and well informed, 
also have a duty, along with parents 
and religious institutions, to help chil- 
dren develop the capacity to live 
responsibly and judge wisely in mat- 
ters ot life and conduct. But w here do 
we begin'.’ How do we help students 
develop what Horace Mann called rea- 
son and conscience? Whose responsi- 
bility is it. anyway' 7 

First, the family . Parents, without 
question, are primarily responsible for 
a child's ethical instruction. There can 
he no substitute for a mother and a 
father who. from the very first, pro- 
vide loving guidance and define for 
the child — both by what they say and 
how they live — standards of good con- 
duct. This is. in fact, an obligation 
most parents understand. Seventy per- 
cent of the ITS. parents wo surveyed 
agreed that the family has the primary 
responsibility “for developing values 
r. children.'* (See Table 2.) 



Table 2: Which of These Do You Think Has Primary Responsibility 
for Developing Values in Children: Mostly the Family, 

Mostly the School, or Shared by Family and School? 





f Pen entage 


of Parents Agree 


i"K) 




Mostly 


Mostly 


Shared by Family 




the Family 


the School 


and School 


United States 


70 r r 


1 G 


29 G 


Germany 


58 


A 


40 


Mexico 


50 


0 


50 


Italy 


47 


0 


53 


Russia 


46 


s 


52 


Chile 


44 


l 


55 


Great Britain 


44 


1 


56 


Japan 


43 


1 


56 


Zimbabwe 


25 


3 


72 


Turkey 


23 


5 


72 


Israel 


w 


1 


76 


China 


7 


9 


84 
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Other countries \ ary greatly in their 
views regarding the role of parents, a 
fact that refleets deep differences 
among cultures. In China, for exam- 
ple. only 7 percent of the parents 
assigned tile responsibility for devel- 
oping children's \ alues to the family. 
No country, however, considered it to 
be mostly the responsibility of the 
school. 

When it comes to character build- 
ing. family is the key. Parents are not 
just the first teachers, as important as 
that is. They are the first models. There 
is simply no substitute for a mother 
and a lather who form a losing and 
supportive circle around the child, pre- 
senting by direct instruction and 
example the precepts of good living, 
the virtues of a well-directed life. 

Author and commentator Cheri 
l-'uller reminds us that the child may 
have many teachers along the way. but 
I wonts are the primary instructors and 
guides. Ami surely one of our most 
urgent obligations, as a society and as 
educators, is to lend support to par- 
ents. who must assume the major 
responsibility for teaching values to 
the coming generation. 

Second places of worship. Tradi- 
tionally. religious institutions have 
played a consequential role in the spir- 
itual guidance of children, setting a 
high moral standard, and they should 
he strong teachers of \irme, too. 
Churches and mosques and syna- 
gogues respond, according to their 
own tenets, to the most profound ques- 
tions children ask. Robert Coles, a 
Harvard Cmversiiy pwchiatrist. wrote 
in f lic Spiritual I. He of Children that 
all children have an innate interest in 
"the ultimate meaning of life, in the 
sacred side of things" and ask ques- 
tions about the mystery of creation and 
about how religious experience relates 
to life. 

Private schools may address Mich 
questions. Public schools, while 
restricted by the Constitution from 
religious instruction may. however, 
adopt released lime arrangements. 



making it possible for students to 
leave school, with parental consent, 
for religious training. Released time 
has. in fact, been part of the public 
school system since 1914, and today, 
an estimated four hundred thousand 
students nationwide participate in 
released time. School policies in Fort 
Wayne. Salt Lake City, and Minne- 
apolis. for example, grant public- 
school students up to two or three 
hours every week to attend instruc- 
tional programs sponsored by reli- 
gious institutions (Ashford 1994). 

In 1952, the Supreme Court ruled 
that released time was constitutional, 
provided that the school itself is not 
involv ed in any w ay. In support of that 
decision. Justice William C). Douglas 
wrote: "We guarantee the freedom to 
worship as one chooses. . . . When the 
state encourages the religious instruc- 
tion or cooperates with religious 
authorities by adjusting the schedule 
of public events to sectarian needs, it 
follows the best of our traditions. Kn- 
it respects the nature of our people and 
accommodates the public service to 
their spiritual needs” (545. C.S. 515- 
14. 1952). Hach school must decide 
for itself whether a released-lime pro- 
gram is consistent with community 
expectations. 

Finally, the schools. Teaching 
virtues cannot he left entirely to the 
home and religious institutions. After 
all. children spend about ISO days a 
year in school. Formal education is 
one of the most powerful forces in 
their lives. Public schools also must 
assume responsibility for character 
building. 

High academic standards and high 
ethical standards are inseparably con- 
nected. According to a national poll, 
nearly 90 percent of the American 
people believe that emphasizing 
"habits of discipline" in the school 
would make "a great deal of differ- 
ence" in student achievement (John- 
son and luiiumvuhr 1994). Several 
years ago. the L'.S. Department of 
I id neat inn wanted to find out why a 

9 



group of award-winning schools was 
so successful. The study concluded 
that while "academies" remained the 
central mission, these effective 
schools were equally concerned about 
"good character" (Wilson and 
Corcoran 1988). 

A good school is, in fact, always 
teaching values. A commitment to 
education rather than ignorance is a 
value. Working hard, getting to school 
on time, completing assignments, and 
respecting teachers are all values that 
go to the very heart of education. 

Author William Kilpatrick power- 
fully makes this point in Why Johnny 
Can't Tell Right from Wrong: "If stu- 
dents . . . don't learn habits of courage 
and justice, curriculums designed to 
improve their self-esteem won't stop 
the epidemic of extortion, bullying, 
and violence. . . . Kven academic 
reform depends on putting character 
first. Children need courage to tackle 
difficult assignments. They need seif- 
discipline if they are going to devote 
their time to homework rather than 
television. ... If they don’t acquire 
intellectual virtues such as commit- 
ment to learning, objectivity, respect 
lor the truth, and humility in the face 
of facts, then critical-thinking strate- 
gics will only amount to one more 
gimmick in the curriculum.’* 

Reaching Consensus 

Almost everyone seems to acknowl- 
edge the importance of character 
building. And for the public school to 
be fully successful, virtues must be 
consciously affirmed, an intentional 
part of the school program. The real 
problem is deciding which virtues 
should he taught. There is a wide- 
spread feeling that, with all the diver- 
sity in America today, no consensus 
can he reached. The most frequently 
asked question is. "Whose values?" 

The "values debate" often focuses 
almost exclusively on the contested 
issues, those relating to religion, poli- 
tics. sexuality, and lifestyles, where, 
because ol conscience or personal 
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preference, differences are deep- 
rooted and emotions run high. Vet, 
without diminishing these crucial mat- 
ters. we conclude that there is. in fact, 
a core of consensus virtues on which 
practical!) even one might agree. In 
fact, a recent poll found that almost 70 
percent of the American public thinks 
it would be possible to get people in 
their community to agree on a set of 
basic values that would be taught in 
the public schools (Elam. Rose, and 
Gallup 1993). It is here where our 
search for common ground should 
focus. And perhaps if the consensus 
virtues would be more forthright l > 
affirmed and taught each day. our abil- 
ity to resolve conflicts in contested 
areas also might improve. 

The prospects for such a possibilit) 
seem to be emerging. E. D. Hirsch. Jr., 
author of Cultural Literacy . writes 
about consensus \ alucs. Thomas 
Shannon, executive director of the 
National School Boards Association, 
said recently that there are “a \ast 
number of lvalues] on which we can 
agree" (Hoff 1995). Paul Houston, 
executive director of the American 
Association of School Administrators, 
suggests. “There's a lot of consensus 
on which values are going to he 
taught" (Hoff 1995). 

Recently, a national coalition of 
more than 20 organizations, ranging 
from the Association for Supervision 
and Curriculum Development to 
McDonnell Douglas Corporation, 
formed a Character Education 
Partnership dedicated, according to its 
mission statement, to “developing 
civic virtue and moral character in our 
youth for a more compassionate and 
responsible society” (O’Neil 1993). 

There is, in short, a growing sense 
of urgency in this country that all of us 
should affirm for our children a core of 
virtues to enrich their learning and 
guide their lives. James Q. Wilson, in 
his insightful hook The Moral Sense. 
says that such universally held values 
and beliefs would include sympathy, 
fairness, self-control, and duty. 



William J. Bennett, in his best-selling 
anthology The Bo(>k of Virtues, pre- 
sents ten “time -honored understand- 
ings” — self-discipline, compassion, 
responsibility, friendship, work, cour- 
age. perseverance, honesty, loyalty, 
and faith. 

School districts, too. have to 
become more active in this essential 
dimension of education. Five years 
ago. the Allen Traditional Academy 
Elementary School in Dayton, Ohio, 
began emphasizing such values as 
responsibility and respect for others. 
At that time, it placed 28th among the 
city's 33 elementary schools in test 
scores. Since it began to openly build 
core virtues into the daily life of stu- 
dents. the school has climbed to fifth 
place academically among the city's 
schools ( Kennelly 1994; Scott 1992). 
L.ast fall, all 47 public schools in 
Dayton acknowledged the importance 
of helping students build character. 
Elvers are sent to parents suggesting 
learning activities that might illustrate 
a certain trait. Businesses, the reli- 
gious community, the public library, 
and community organizations help 
reinforce the virtues. 

St. Louis. Missouri, created a char- 
acter program with community partic- 
ipation Consensus was reached that 
honesty, responsibility, cooperation, 
and commitment should be taught. 
Some 24 school districts within St. 
Louis— 344 schools serving about 
200.000 students — arc involved. Each 
school decides how these character 
traits are taught, through word and 
action. Some have “friendship activi- 
ties” and carefully guided discussions 
about “getting along with others" and 
about, heroes in history whose lives 
have made a difference (PREP Update 
1994). Over 40 local foundations, 
businesses, and individuals formed 
partnerships to provide funds for 
resources, publicity, and parent and 
teacher training. 

Last year, in Milford. Delaware. 
Kae F2. Keister, principal of Bannekei 
Elementary School, organized a “val- 
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ues committee” composed of parents, 
teachers, school board members, and 
nine clerics from various faiths to see 
what agreement could he reached on 
“time-honored understandings.” The 
goal, according to the local school 
hoard, was to strengthen the role of 
parents and religious institutions, rec- 
ognizing that the school staff — princi- 
pal, teachers, custodians, secretaries, 
bus driv ers — do teach values, implicit- 
ly. as they serve as role models for 
children. 

After lively conversations and pub- 
lic hearings, this citizens’ group unan- 
imously affirmed six values that, it 
concluded, were appropriate for all 
students. These were compassion, 
integrity. perseverance, respect, 
responsibility, and self-control. Dr. 
Keister, in describing the process, told 
us: “Working with the values commit- 
tee was most rewarding. We all came 
from many backgrounds, and to agree 
on core values was both exciting and 
affirming. Most exciting has been the 
way these values can be drawn into the 
life of the school, both in the genera! 
climate and in the curriculum. We are 
making a difference in the lives of 
children.” 

Banneker School reached consen- 
sus. Others can, too. 

Basic Virtues 

Every school should affirm its own 
commitment to character, seeking to 
define, through community-wide con- 
sultation, those virtues most appropri- 
ate for students as well as others at 
their school. The list will surely vary 
from one school to the next. But. as a 
starting point, we suggest the follow- 
ing seven virtues, which draw heavily 
on the Banneker School experience: 

• Honesty. Each person carries out 
liis or her responsibilities carefully and 
with integrity, never claiming credit 
for someone eNc's work and being 
willing to acknowledge wrongdoing. 
Students and staff share their ideas 
openly, in a climate of trust, w ith con- 
fidence that what is written and spo- 
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ken K honcsiK expressed mid that all 
people are trustworthy . 

• Respect. Kaeli person responds sen- 
sit i\ el \ to the ideas and needs ol‘ oth- 
ers without dismissing or degrading 
them. Differences among people are 
celebrated. and all members of the 
community are able to aeeept both 
praise and constructive suggestions 
from others. While affirming individ- 
ual freedom, people also fulls honor 
the rights of the group. 

• Responsibility. F'ach person has a 
sense of dins to fulfill willingly the 
tasks he or she has aeeepted or has 
been assigned. All work is conscien- 
tiously performed. Members of the 
community feel comfortable asking 
for help atul agree that they must be 
held accountable for their hchas ior. 

• Compassion. Haeh person is con- 
siderate and caring. There is a recogni- 
tion that everyone, from time to time, 
feels hurt, confused, angry, or sad. 
Instead of ignoring such conditions, 
people reach out to one another. In the 
case of conflict, members of the com- 
munity seek reconciliation and try to 
understand each other, even forgive. 

• Self-discipline. Haeh person agrees 
to live within limits, not only the ones 
mutually agreed upon. but. above all. 
those established personally. Self- 
discipline is exercised in relationships 
with others, especially * in the way 
people speak to one another. Self- 
discipline also applies to the use of 
lime. At the simplest level, this self- 
control reflects habits of good living. 

• Persexeranee. Haeh person is dili- 
gent. w ith the inner strength and deter- 
mination to pursue well-defined goals. 
It does matter that a task is completed 
once begun, and to persevere not only 
teaches discipline but brings rewards 
as well. Haeh person pushes hard to 
complete assignments, and all mem- 
bers of the community willingly sup- 
port others in their work. 

• (iixint*. Haeh person discovers dial 
one ol lile's greatest satisfactions 
conies from giving to others and rec- 
ognizes that talents should he shared 



H l I’ 1 1 \ I I 1 1 \ I \ w K I I \ I M > I I > I ( 



through service. Rather than waiting to 
be asked, members of the community 
look for opportunities to respond posi- 
tively to the needs of others, without 
expectation of ress ard. 

In the end. character education in 
school should mean that students are 
encouraged to think about life's most 
important questions and to discover 
that what they learn in school really 
does make a difference in their lives— 
that it will touch their deeper selves 
and help them become more knowl- 
edgeable. responsible human beings. 
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In My Country . . . 

This year's Law Day theme 
can he a wonderful opportuni- 
! ty for learners in English as a 

Second Language classrooms 
to tell ihe story of their 
American dreams. What 
brought them to this country? 
How does the T.S. Consti- 
tution compare with the gov- 
j erning document of their birth 

I country? The upcoming elec- 

I tion year could also spark a 

s discussion of how leaders are 

i 

; chosen in students* native 

I countries. 
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Reflections on Character, Global 
CAation, and the Preservation of 
Enlightened Values 

A foreign perspective that may inform the American view 
of civic-mindedness under our Constitution 



Vaclav Havel 
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O ne evening noi long ago I was 
sitting in an outdoor restaurant 
by the water. My chair was 
almost identical to the chairs they have 
in restaurants by the Vltava River in 
Prague. They were playing the same 
rock music they play in most Czech 
restaurants. I saw advertisements I'm 
familiar with hack home. Aho\e all. i 
was surrounded by young people who 
were similarly dressed, who drank 
familiar-looking drinks, ami who 
behaved as casually as their contem- 
poraries in Prague. Only their com- 
plexions and their facial features were 
different— -for l was in Singapore. 

I sat there thinking about this and 
again — for the umpteenth lime -I 
realized an almost hanal truth — that 
we now live in a single global oiviliza- 
lion. The identity of this civilization 
does not lie merely in similar forms of 
dress, or in similar drinks, or in the 
constant buzz of the same commercial 
music all around the world, or even in 
international advertising. It lies in 
something deeper. Thanks to the mod- 
ern idea of constant progress, with its 
inherent expansionism, and to the 
rapid evolution of science that comes 
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directly from it. our planet has. for the 
first time in the long history of the 
human race, been covered in the space 
of a very few decades by a single civ- 
ilization — one that is essentially tech- 
nological. The world is now enmeshed 
in vvehs of telecommunication net- 
works consisting of millions of tiny 
threads or capillaries that not only 
transmit information of all kinds at 
lightning speed hut also convey inte- 
grated models of social, political, and 
economic behav ior. They are conduits 
for legal norms, as well as for billions 
and billions of dollars crisscrossing 
the world while remaining invisible 
even to those who deal directly with 
them. The life of the human race is 
completely interconnected not only in 
the informational sense, but in the 
causal sense as well. Anecdotieully . 1 
could illustrate this by reminding 
you --since fve already mentioned 
Singapore— that today all it takes is a 
single shady transaction initialized In 
a single devious hank clerk in 
Singapore to bring down a bank on the 
other side of the world. Thanks to the 
accomplishments of this civilization, 
practically allot us know v\ hat cheeks, 
bonds, bills of exchange, and stocks 
are. We aie familiar with C NN and 
C'hernoby I. and we know who the 
Rolling Stones. Nelson Mandela, and 
Salman Ruslulie are. More than that. 
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the capillaries that have so radically 
integrated this civilization also convey 
information about certain modes of 
human coexistence that have proven 
their worth, like democracy, respect 
for human rights, the rule of law. the 
laws of the marketplace. Such infor- 
mation Hows around the world and. in 
varying degrees, lakes root in different 
places. . . . 

1 want to focus on the source of the 
dangers that threaten humanity in spite 
of global civilization, and often direct- 
ly because of it. Above all. I would 
like to speak about ways in which 
these dangers can be confronted. 

Many oft lie great problems v\e face 
today, as far as I understand them, 
have their origin in the fact that this 
global civ ilization. though in evidence 
everywhere, is no more than a thin 
veneer over the sum total of human 
awareness, if I may put it that way. 
This civilization is immensely fresh, 
young, new, and fragile, and the 
human spirit has accepted it with 
dizzy mg alacrity, without itself chang- 
ing in any essential way. Humanity 
has evolved over long millennia in all 
manner of civilizations and cultures 
that gradually, and in very diverse 
ways, shaped our habits of mind, out 
relationship to the world, our models 
of behavior, and the values we accept 
and recognize. In essence, this new. 
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single epidermis of world civilization 
merely covers or conceals the 
immense variety of cultures, of peo- 
ples, of religious worlds, of historical 
traditions and historically formed atti- 
tudes. all of which in a sense lie 
“beneath" it. At the same time, even as 
the veneer of world civilization 
expands, this “underside" of humani- 
ty. this hidden dimension of it. 
demands more and more clearly to be 
heard and to be granted a right to life. 

And thus, while the world as a 
whole increasingly accepts the new 
habits of global civilization, another 
contradictory process is taking place: 
ancient traditions are reviving, differ- 
ent religions and cultures are awaken- 
ing to new w ays of being, seeking new 
room to exist, and struggling with 
growing fervor to realize what is 
unique to them and w'hat makes them 
different from others. Ultimately they 
seek to give their individuality a polit- 
ical expression. 

It is often said that in our time, 
every valley cries out for its own inde- 
pendence or will even light for it. 
Many nations, or parts of them at least, 
are struggling against modern civiliza- 
tion or its main proponents for the 
right to worship their ancient gods and 
obey the ancient divine injunctions. 
They carry on their struggle using 
weapons provided by the very civiliza- 
tion they oppose. . . . 

What follow s from all of this? 

It is my belief that this state of 
affairs contains a clear challenge not 
only to the Euro- American world but 
to our present-day civilization as a 
whole It is a challenge to this civiliza- 
tion to start understanding itself as a 
multicultural and a multipolar civiliza- 
tion. whose meaning lies not in under- 
mining the individuality of different 
spheres of culture and civilization but 
in allowing them to be more complete- 
ly themselves. This will only be possi- 
ble. even conceivable, if we all accept 
a basic code of mutual coexistence, a 
kind of common minimum we can all 
share, one that will enable us to go on 



living side by side. Yet such a code 
won’t stand a chance if it is merely the 
product of a few who then proceed to 
force it on the rest. It must be an 
expression of the authentic will of 
everyone, growing out of the genuine 
spiritual roots hidden beneath the skin 
of our common, glohal civilization. If 
it is merely disseminated through the 
capillaries of this skin, the way Coca- 
Cola ads are — as a commodity offered 
by some to others — such a code can 
hardly be expected to take hold in any 
profound or universal way. 

But is humanity capable of such an 
undertaking? Is it not a hopelessly 
utopian idea? .Haven't we so lost con- 
trol of our destiny that we are con- 
demned to gradual extinction in ever 
harsher high-tech clashes between cul- 
tures, because of our fatal inability to 
cooperate in the face of impending 
catastrophes, be they ecological, 
social, or demographic, or of dangers 
generated by the state of our civiliza- 
tion as such? 

I don't know. 

But l have not lost hope. 

I have not lost hope because I am 
persuaded again and again that, lying 
dormant in the deepest roots of most, 
if not all. cultures, there is an essential 
similarity, something that could be 
made — if the will to do so existed — a 
genuinely unifying starting point for 
that new code of human coexistence 
that would be firmly anchored in the 
great diversity of human traditions. 

Don't wc find somewhere in the 
foundations of most religions and cul- 
tures. though they may take a thousand 
and one distinct forms, common ele- 
ments such as respect for what tran- 
scends us, whether we mean the mys- 
tery of Being or a moral order that 
stands above us; certain imperatives 
that come to us front heaven, or from 
nature, or from our own hearts; a 
belief that our deeds will live after us; 
respect for our neighbors, for our fam- 
ilies. for certain natural authorities; 
respect for hu;i.an dignity and for 
nature: a sense of solidarity and 



benevolence toward guests who come 
with good intentions? 

Isn't the common, ancient origin or 
human roots of our diverse spirituali- 
ties. each of which is merely another 
kind of human understanding of the 
same reality, the thing that can gen- 
uinely bring people of different cul- 
tures together? . . . 

Naturally, I am not suggesting that 
modern people be compelled to wor- 
ship ancient deities and accept rituals 
they have long since abandoned. I am 
suggesting something quite different: 
wc must conic to understand the deep 
mutual connection or kinship between 
the various forms of our spirituality. 
We must recollect our original spiritu- 
al and moral substan c, which grew' 
out of the same essential experience of 
humanity. I believe that this is the only- 
way to achieve a genuine renewal of 
our sense of responsibility for our- 
selves and for the world. And at the 
same time, it is the onl> way to 
achieve a deeper understanding among 
cultures that will enable them to work 
together in a truly ecumenical way to 
create a new order for the world. . . , 

Yes, regardless of whe*r I begin 
my thinking about the problems facing 
our civilization. I always return to the 
theme of human responsibility, which 
seems incapable of keeping pace with 
civilization and preventing it from 
turning against the human race. It's as 
though the world has simply become 
too much for us to deal with. 

There is no way back. Only a 
dreamer can believe that the solution 
lies in curtailing the progress of civi- 
lization in some wav or other. The 
main task in the coming era is some- 
thing else: a radical renewal of our 
sense of responsibility. Our con- 
science must catch up to our reason; 
otherwise, we are lost. 

It is my profound belief that there is 
only one way to achieve this: we must 
divest ourselves of our egoistical 
anthropocentrism, our habit of seeing 
ourselves as masters of the universe 
who can do whatever occurs to us. We 
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must discover a new respect for what 
transcends us, for the universe, for the 
earth, for nature, for life, and for reali- 
ty. Our respect for other people, for 
other nations, and for other cultures 
can only grow from a humble respect 
for the cosmic order and from an 
awareness that we are a pan of it, that 
we share in it and that nothing of what 
we do is lost, but rather becomes part 
of the eternal memory of Being, where 
it is judged. 

A better alternative for the future of 
humanity, therefore, clearly lies in 
imbuing our civilization with a spiritu- 
al dimension. It's not just a matter of 
understanding its multicultural nature 
and finding inspiration for the creation 
of a new world order in the common 
roots of all cultures. It is also essential 
that the Euro- American cultural 
sphere — the one that created this civi- 
lization and taught humanity its 
destructive pride — now return to its 
own spiritual roots and become an 
example to the rest of the world in the 
search fora new humility. 

General observations of this type 
are certainly not difficult to make, nor 
are they new or revolutionary. Modern 
people arc masters in describing the 
crises and the misery of the world that 
we shape, and for which we are 
responsible. We are much less adept at 
putting things right. 

So what specifically is to be done? 

. . . The main task of the present gen- 
eration of politicians is not. I think, to 
ingratiate themselves with the public 
through the decisions they take or their 
smiles on television. It is not to go on 
winning elections and ensuring them- 
selves a place in the sun till the end of 
their days. Their role is something 
quite different; to assume their share 
of responsibility for the long-range 
prospects of our world and thus to sot 
an example for the public in whose 
sight they work. Their responsibility is 
to think ahead boldly, not to fear the 
disfavor of the crowd, to imbue their 
actions with a spiritual dimension 
(which, of course, is not the same 



thing as ostentatious attendance at reli- 
gious services), to explain again and 
again — both to the public and to their 
colleagues — that politics must do far 
more than reflect the interests of par- 
ticular groups or lobbies. After all. 
politics is a matter of serving the com- 
munity. which means that it is morali- 
ty in practice. And how better to serve 
the community and practice morality 
than by seeking in the midst of the 
global (and globally threatened) civi- 
lization their own global political 
responsibility, that is. their responsi- 
bility for the very survival of the 
human race? . . . 

It is obvious that those who have 
the greatest power and influence also 
bear the greatest responsibility. Like it 
or not. the United States of America 
now bears probably the greatest 
responsibility for the direction our 
world will take. The United States, 
therefore, should reflect most deeply 
on this responsibility. . . . 

There is one great opportunity in 
the matter of coexistence between 
nations and spheres of civilization, 
culture, and religion that should be 
grasped and exploited to the limit. 
This is the appearance of supranation- 
al or regional communities. . . . 

The most important world organi- 
zation is the United Nations. I think 
that the 50th anniversary of its birth 
could be an occasion to reflect on how 
to infuse it with a new ethos, a new 
strength, and a new meaning, and 
make it the truly most important arena 
of good cooperation among all cul- 
tures that make up our planetary civi- 
lization. 

But neither the strengthening of 
regional structures nor the strengthen- 
ing of the UN will save the world if 
both processes arc not informed by 
that renewed spiritual charge that l see 
as the only hope that the human race 
will survive another millennium. . . . 

That force is the mass media. . . . 

That is the wonderful side of 
today's mass media, or rather, of those 
who gather the news. Humanity's 



thanks belong to all those courageous 
reporters who voluntarily risk their 
lives wherever something evil is hap- 
pening in order to arouse the con- 
science of the world. 

There is. however, another, less 
wonderful aspect of television, one 
that merely revels in the horrors of the 
world or. unforgivably, makes them 
commonplace, or compels politicians 
to become first of all television stars. 
But where is it written that someone 
who is good on television is necessar- 
ily also a good politician? . . . What 
interests me is something else: the 
responsibility of those who have the 
mass media in their hands. They too 
bear responsibility for the world, and 
for the future of humanity. Just as the 
splitting of the atom can immensely 
enrich humanity in a thousand and one 
ways and, at the same time, can also 
threaten it with destruction, so televi- 
sion can have both good and evil con- 
sequences. Quickly, suggestively, and 
to an unprecedented degree, it can dis- 
seminate the spirit of understanding 
humanity, human solidarity, and spiri- 
tuality, or it can stupefy whole nations 
and continents. And just as our use of 
atomic energy depends solely on our 
sense of responsibility, so the proper 
use of television's power to enter prac- 
tically every household and every 
human mind depends on our sense of 
responsibility as well. 

Whether our world is to be saved 
from everything that threatens it today 
depends above all on whether human 
beings come to their senses, whether 
they understand the degree of their 
responsibility and discover a new 
relationship to the very miracle of 
Being. The world is in the hands of us 
all. And yet some have a greater influ- 
ence on its face than others. The more 
influence people have — be they politi- 
cians or television announcers — the 
greater the demands placed on their 
sense of responsibility and the loss 
they should think merely about per- 
sonal interests. ... 4 
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Consciences , Compasses, Codes, and Common Principles 



Am Blum iwutam 

Background 

Basic to character <Je\elopment arc the 
settings and standards of our “behav- 
ior compasses.” or consciences. This 
lesson encourages students to examine 
the limitations of using "legal” as a 
setting for a beliav ior compass and to 
examine some moral principles that 
underlie legal systems and are com- 
mon to philosophic and religious 
teachings. 

Students may recognize these prin- 
ciples as the "common elements” that 
Vaclav Havel (see p. l )j cited in rec- 
ommending "a basic code of mutual 
coexistence.” The code, he said, 
should be anchored in "the great diver- 
sity of human traditions.” and he indi- 
cated that we would find at the roots of 
most cultures and religions "common 
elements such as respect for what tran- 
scends us. whether we mean the mys- 
tery of Being or a moral order that 
stands above us. . . . respect for our 
neighbors, for our families . . . for 
human dignitv and for nature.” 

Objectives 

As a result of this lesson, students will 

• Explain t he need lor a behavior 
standard hexond "legal” 

• Discuss sources of legal and moral 
principles 

* Identify some universal moral prin- 
ciples and compare their applications 
in religious teachings and laws 

* Discuss the common elements in. 
and rationale for. a "basic code of 
mutual coexistence” 

Ann filunt is a freelance ediuntionnl 
w riter and tonne r (ieoriiia I. Pi: 
('nordinafor at the ('nr! Vinson 
institute oj (iovennnent. Cnivcrsits <>! 
(iear^ia in Athens. 
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• Discuss the relationship between the 
moral character of individuals and 
governments 

• Examine their own “behavior com- 
pass** settings 

larget Group: Secondary students 
Time Needed: 2-3 class periods 
Materials Needed: Student Handouts 
! 3 

Procedures 

1. To examine the number of rule 
makers who affect us. brainstorm a list 
of government entities (for example, 
legislatures, executive agencies, 
schools) and private groups (for exam- 
ple, families, clubs, businesses) that 
make laws and rules. Then discuss 
how individuals also make personal 
rules to guide and improve their 
behaviors. Seek examples such as 
” 1*111 going to do my homework right 
after school." "Be nice to everyone 
today.” and “Sav no to drugs." 

Discuss how most people also have 
inner rules that surface when appropri- 
ate. .such as "Don't lie” or "Stealing is 
wrong.” Ask: From where and how do 
people get inner lules? How do thev 
know what is wrong or right? List and 
save response* «e.g., God, religious 
teachings, parents, codes of ethics, 
personal experiences i. 

2. Discuss how such inner rules or 
principles become part of our con- 
sciences. or behavior compasses. Point 
out that, to begin with, the class will 
test two points on the compass that are 
labeled le^nl and illegal. Draw a com- 
pass on the hoard and write the labels 
at opposing points. Explain that a 
"legal” person would ohev rules that 
are required h\ law and would avoid 
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behaviors that are illegal. Brainstorm a 
list of some of the personal rules a 
legal person might have (e.g.. oheving 
traffic laws, identifying behaviors as 
acceptable as long as they are legal, 
not stealing). Preserve the list. 

3. Emphasize that the sheer number of 
laws would present an initial problem 
to a purely legal person. Consider the 
number of sources (step I ). Help stu- 
dents conclude that one person could 
not begin to know ull the laws. 

4. Discuss how, since one can't know 
all the laws, the legal person instead 
generally uses underlying principles as 
a basis for behavior. Seek class con- 
sensus that ”noi to steal” would be 
such a principle. Ask: Do the laws 
specifically sav only "It is illegal to 
steal”? Investigate the laws on theft in 
your state code or use the information 
in the box. paying attention to the spe- 
cific delineation of each form of theft. 

Theft Defined 

In the Official Code of Georgia 
Annotated , theft is defined as 
"depriving another of their prop- 
erty without justification." The 
chapter then gives the following 
examples as forms of theft: bv 
taking: bv burglary (entering to 
commit a crime): by robbery 
(using threat of or actual force): 
bv extortion: by deception (e.g.. 
creating a false impression of 
facts), by shoplifting: by receiv- 
ing (holding or disposing of 
goods stolen by others); and bv 
financial transactions. 



3. To stimulate discussion of acts of 
thievery that do not appear to he cov- 
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civil. by slate laws, reatl the following 
list of behaviors. Ask students to 
decide whether each act (1) would 
legally he theft. (2) is wrong, and (3) 
could or should be a crime. 

• excessive goofing off on a job 

• claiming the work of another (as 
when a manager takes credit for work 
created by subordinates i 

• taking more than one free trinket at 
an exhibit (when a sign says “Please 
take only one ’) 

• participating in gossip that ruins 
someone's reputation 

• keeping a return of too much change 

• accepting what you know is too 
much pay ment for a serv ice. or pav ing 
someone too little for a serv ice 

• copying someone's homework 

Discuss and consider the following 
questions; (’an something be wrong 
even if it is legal? Is it all right to do 
something wrong as long as it is 
legal — or you're not likely to get 
caught? Could or should laws cover all 
wrongful acts? How. if they are legal, 
do we know acts are wrong? 
ft. Discuss and list the limitations of a 
“legal'’ compass setting. Have each 
student draw a compass on paper and 
label the compass settings to reflect a 
more-than-legal standard (for exam- 
ple, right-wrong, moral-immoral, 
good-bad. ethical-unethical, religious- 
irreligious). Have students write one 
standard or guideline to accompany 
the settings on the compass. Collect 
the compasses (keeping them anony- 
mous) and discuss the commonalities 
and divergences. 

7. Students should think about the 
inner rules or standards needed for 
their own compass settings. Point out 
that religions and societal codes of 
ethics (written or oral) have provided 
principles not only for individual con- 
sciences htd also for systems of laws. 

l)iseus> Havel' s statement (see 
background) and how various reli- 
gious and social principles would he 
part of a basic code. To initiate a 
search for common elements, distrib- 
ute Handout I. Ask students t o trv to 
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match the religious .sources with the 
quotations. After several minutes, ask: 
Are you having difficulty matching 
sources to the quotations? Why or why 
not? What do all the quotations have 
in common? You may wish to help 
students correctly match sources and 
quotations. (Answers are l-(’. 2-K 3- 
B. 4 A. 5-h. ft-D ) 

Many students will recognize the 
precept “Do unto others . . as a cen- 
tral teaching often called the (iolden 
Rule. Kmphasi/e that the other pre- 
cepts parallel the (iolden Rule. 
Discuss: Why is this principle so uni- 
versal? Should it be one of Havel's 
common elements? 

K. Discuss w hetlier the Golden Rule is 
in our L'.S. Constitution. Bill of 
Rights, and other laws. Could it be 
enforced as is? Are concepts of good 

Reasonable Care 
A tort can be simply defined as 
the “unlawful violation of a pri- 
vate legal right other than a 
breach of contract." This can be 
intentional (as in crimes) or 
accidental. 

In asking whether unintention- 
al torts have been committed, the 
courts look at 

• whether there is a legal duty 
involved 

• whether the legal duty has been 
breached 

• whether failure to perform the 

duty constituted proximate cause 
of the actual damages suffered by 
the plaintiff. j 

The question of whether the 
duty was performed boils down to 
i whether the defendant exercised 
“ordinary diligence" or a “reason- 
able standard of care." Georgia 
law defines "ordinal \ diligence" 
as “the degree of care which is 
exercised by ordinarily prudent 
persons under the same or similar I 
circumstances” {Official Code of j 
(ivoraiti AniuttafcJ > 1-1-2). j 
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treatment the same everywhere? 
Explain that the standard of reasonable 
cate used in unintentional tort eases is 
often likened to the Golden Rule. 

Review the relevant tort law (see 
information in the box). Provide stu- 
dents vvitli Handout 2. Div ide the class 
into four groups. Have two groups 
decide what they would do in the situ- 
ations cited following the (iolden Rule 
standard and the other two groups 
what they would do applying a “rea- 
sonable standard of care.” where it is 
applicable. Compare and discuss 
responses and their implications for 
behav ior compass settings, 
y. Propose and discuss other princi- 
ples that might be elements in a basic 
code. Some may be corollaries to the 
Golden Rule, for example, not 
defrauding or cheating others, not 
injuring others, or not stealing. Ask: Is 
there, as Havel suggests, a commonal- 
ity in attitudes toward nature? Should 
there be? Discuss also whether respect 
for differing opinions should he part of 
a basic code. Seek a consensus on the 
wording of such an element, 
hollowing discussion, draft a class list 
of possible common elements for a 
basic code. 

10. Discuss; Would these common 
elements apply to individuals or polit- 
ical societies? Consider, for example, 
whether these elements can be found 
in. or inferred from, the Preamble to 
the I'.S. Constitution. (See Handout 
3.) 

To investigate (lie relationship 
between the character of a community 
or political society and the character of 
its citizens, have students select a quo- 
tation or part of the Preamble from 
Handout 3 as a basis for a brief essay 
on the relationship. Have students pre- 
sent and discuss essay s. Can common 
elements be legislated*’ Can they he 
enforced? 

I I. Provide time for students to think 
of their own goals lor character devel- 
opment and the settings of their own 
behav ior compasses. 
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Student Handout 1 






Who Said What? 

Match the quotation* and their source*. 

1. Let us all hear this moral maxim. 

And having heard it. keep it well: 

Whatever is not pleasing to yourself. 

Do that not among others. 

2. Thou shall not lake vengeance, nor bear any grudge against the children of thy people, 
hut thou shall love thy neighbor as thyself. 

X Never do to others what you would not like them to do to you. 

4. Wound not other*, do no one injury by thought or deed, utter no word to pain thy fellow creatures. 

5. So whatever you wish that men would do to you. do so to them; for this is the law and the prophets. 

6. None of sou has faith unless he loves for his brother what he loves for himself. 

A. Hinduism: The Code of Manu 
Ik Confucianism: The Analects of Confucius 

C. Buddhism: She-Rab Dong F ; u, Tibetan Aphorisms 

D. Islam: Qif ran 

K. Christianity: St. Matthew 
K. Judaism: Leviticus H) 

Extra 

Find another quotation that expresses the same principle as the above quotations. Write it below. 
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Student Handout 2 
What Should You Do? 

J. Your family and the elderly lady upstairs share a common stairs and entrance in your apartment building. You 
and your siblings have bikes, skateboards, and skates. 

. You have uprooted a tree, leaving a large hole in your yard near where some children play. 

An acquaintance who lives alone is quite ill. 

You're driving your friends to a football game and you are late. 

!. While you are driving, you accidentally hit a dog. 

k You take the two children you are baby-sitting lo a nearby playground. 

7. From your window , you see someone slide on the ice and fall 

8. A new foreign-born student sits next to you in homeroom. 

9. You find a child who is lost at the mall. 

18 
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Student Handout 3 





Of People, Communities, and Governments 

"Public virtue cannot exist in a nation without private virtue, and public virtue is the only foun- 
dation of republics.” (John Adams. Letter to Mercy Warren, April 6, 1776) 

"Where the laws govern, the people are shameless in evading punishment. But where example 
governs, the people have a sense of shame and improve. . . . Only through the virtues of the com- 
munity. does the individual become a man. . . . What makes a place beautiful, is the humanity 
(good and wise people | who dwells there.” (From The Analects of Confucius. Book l. circa 47() 
B.C.) 

"If I am not for myself, who will he for me. And being for myself, what am I? . . . Separate not 
yourself from the community.” (Hillel. circa 70 B.c., Ahoth 1.14, 11.5) 

"We are not born for our own sake. Our country claims a share of our lives and our friends claim 
a share.” (Cicero. l)e officios . I. circa 50 B.c.) 

"We have learned that we cannot live alone at peace: that our own well-being is dependent on 
other nations, far away. We have learned that we must live as men. and not ostriches. . . . V\e 
have learned to be citizens of the world, members of this human community.” (Franklin 
Roosevelt. Fourth Inaugural Address. January 20. 1945) 

"The first requisite of a good citizen in this Republic of ours is that he shall be able and willing 
to pull his weight.” (Theodore Roosevelt. November 1 1. 1892) 

"|0]ur doing what is right, either with regard to other individuals or to the community as a 
whole, affects everyone's pursuit of happiness, which is the ultimate and common good of all.” 
(Mortimer Adler. Six Great Ideas. 1981 ) 

“A good government produces citizens distinguished for courage, love of justice, and every 
other good quality; a bad government makes them cowardly, rapacious, and slaves of every bad 
desire.” (Dionysius of Halicarnassus, Antiquities of Rome. II. circa 20 B.C.) 



Preamble to the Constitution 

We the people of the United States, in order to form a more perfect union, establish justice, 
insure domestic tranquility, provide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America. 



Id 
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A Civic Framework for Successful 
Character Education Programs 

How to frame character education programs with “ three 
R V taken from the First Amendment 

Charles C. Haynes 

Update on Lutw- Related Education. 20.1. 1996. pp. 17-19.0 1996 American Bar Association. 



I he Supreme Court as interpreter 
of the U.S. Constitution has been 
called “keeper of the nation's 
conscience." I would argue, however, 
that while our courts are vital for sus- 
taining the rule of law and guarding 
inalienable rights, we should save the 
title “keepers of the nation's con- 
science" for America's schoolteach- 
ers. More than anyone else in our soci- 
ety. our classroom teachers determine 
the future of the American experiment 
in liberty and justice. It is teachers, not 
lawyers and judges, who have the 
greatest role in transmitting from one 
generation to the next an abiding com- 
mitment to democratic first principles 
and fundamental human rights. 

As preservers of the nation's con- 
science. all teachers arc by definition 
civic and moral educators, regardless 
of the subject taught. As representa- 
tives of “We the People." teachers 
model civic and moral principles by 
how they teach and by the climate of 
classroom concern they create for the 
inviolable dignity of each person. In 
this sense, every lesson in a puhlie 
school can he a lesson in civic virtue 
and moral responsibility. A central 
mission of public schools has always 



('hades C. Haynes is scholar in resi- 
dence at The Freedom Tamm First 
Amendment Center at Vanderbilt 
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been and must always be to instill the 
habits of the mind and heart necessary 
for good citizenship and strong moral 
character. 

Today, the challenge for public 
school teachers is to rededicate them- 
selves to the teaching of civic virtue 
and moral character by all that they do. 
A crucial first step is to create working 
partnerships with parents and other 
citizens in order to reach a consensus 
ahout the role of schools in developing 
civic and moral character. 

The Three R’s 

When asked, most Americans agree 
strongly on this mission: core moral 
and civic values should be taueht in 



public schools. Keep in mind, howev- 
er. that this agreement is rooted in 
what we share as American citizens 
across our political and religious dif- 
ferences. For this reason, sound char- 
acter education programs should he 
framed by the civic principles of the 
U.S. Constitution and the Bill of 
Rights — the core civic values that bind 
America as one nation of many peo- 
ples and faiths. 

Identifying and putting in place the 
civic framework is the best starting 
point for every school or community 
that wishes to establish a comprehen- 
sive character education program. 
Rapidly expanding ethnic and reli- 
gious diversity in our nation, com- 




A Note about Parents 

Our civic agreement in the United States recognizes that parents have the 
primary right and responsibility for the upbringing of their children, includ- 
ing education. This means that, although public schools belong to all citi- 
zens. in the area of civic and character education, parents have a special 
need to be fully informed and involved. True, when parents send their chil- 
dren to public schools, they delegate some of the responsibility for their 
children's education. But, in doing so, parents acknowledge the crucial role 
of educators without abdicating their parental rights or duties. 

Parents are the first and most important moral educators of their children. 
Thus, puhlie schools should develop character education programs only in 
close partnership with parents and other citizens in the community. If the 
approach is framed by civic principles, most parents and others in local 
communities will work together with the school to identify the core moral 
and civic virtues that they wish to he taught and modeled in all aspects of 
school life. 
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bined with “culture war" clashes in One approach that many educators tices in the schools. This framework, 
public policy debates, makes it more and communities have used success- initially developed in the Williams- 

necessary than ever for schools and fully is to agree on the civic principles burg Charter to address religion and 

communities to reaffirm the shared of “rights, responsibilities, and public life, is now used to help corn- 

civic ground rules for living with our respect" as the ground rules for mak- munities with a wide range of chal- 

dcepest differences. ing decisions about policies and prac- lenges. In broad terms, the civic prin- 




A Close Look at Religion 

The Freedom Forum First Amendment Center has 
encouraged communities and schools throughout the 
country to put the three R ' s in place as they address 
issues concerning religion and values in public schools. 
Where the framework is tried, it works: consensus is 
reached, new' policies are passed, and positive changes 
take place in the classroom. Significantly, support for 
these efforts comes from both the right and the left of the 
political and religious spectra. 

Parental Misgivings Some parents have misgivings 
about character education because they are concerned 
that schools will adopt approaches that undermine reli- 
gious convictions. (Much of this distrust may be traced 
to the “values clarification" efforts once popular in some 
schools.) Again, our civic agreement, particularly as 
found in the First Amendment religious liberty princi- 
ples. can rebuild trust where it has been lost. 

Following the guidelines of the First Amendment, 
public school teachers may neither promote nor deni- 
grate religion in teaching civic virtue and moral charac- 
ter. The civic and moral values widely held in our soci- 
ety, such as honesty, caring, fairness, and integrity, must 
be taught in public schools without invoking religious 
authority. At the same time, core values should not be 
taught in such a way as to suggest that religious author- 
ity is unnecessary or unimportant. 

Sound character education programs acknowledge 
that many people look to religious authority and revela- 
tion for moral guidance. Such programs affirm the value 
of religious and philosophical commitments, and they 
avoid any suggestion that morality is a matter of indi- 
vidual choice without reference to absolute truth. 
Students are encouraged to consult their parents and 
other adults involved in their upbringing for a fuller 
understanding of how their traditions address moral 
questions. 

Character education can be hollow and misleading 
when taught within a curriculum that is silent about reli- 
gion. If religion is largely ignored, students may get the 
false and dangerous message that religious ideas and 
practices are insignificant in the human experience. A 
complete education must by necessity include study 



about religion, where appropriate, throughout the cur- 
riculum. Religion and religious perspectives are taken 
seriously in the curriculum if students are exposed to the 
great ethical systems of world history, and America's 
rich and diverse religious heritage. 

Claims of Conscience Our civic agreement, especial- 
ly as reflected in the religious liberty clauses of the First 
Amendment, takes very' seriously religious liberty, or 
freedom of conscience, for students of all faiths or none. 
Teachers and administrators are the most direct keepers 
of our nation's conscience when they do everything pos- 
sible to protect the conscience of every student and par- 
ent. In the arena of character education, this can be done 
in four important ways. 

First, schools should model the democratic process 
and constitutional principles in the development of poli- 
cies and curricula for character education. All the stake- 
holders need to be involved in decisions about what core 
moral values will be taught and how it will he done. 

Second, schools should try. when feasible, to accom- 
modate the requests of parents and students for exemp- 
tion from classroom discussion or activities for religious 
reasons. If focused on a specific discussion, assignment, 
or activity, such requests should be routinely granted in 
order to strike a balance between the student’s religious 
freedom and the school’s interest in providing a well- 
rounded education. 

Third, schools should respect the right of students to 
discuss their faiths. If religious views arc relevant to the 
subject under consideration and meet the requirements 
of the assignment, students have the right to express 
their religious views during a class discussion or as part 
of a written assignment. 

Fourth, teachers can prepare students for treating one 
another as citizens in the public square of America. If the 
civic framework of rights, responsibilities, and respect is 
discussed and agreed to in the classroom, every lesson is 
simultaneously a lesson in civic virtue. Students learn to 
respect the rights of others, even those with whom they 
deeply disagree, and they learn to take responsibility for 
guarding for all others those rights that they wish guard- 
ed for themselves. When disagreement arises, students 
learn how to debate differences with civility and respect. 
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triples covered in ihe charter may be 
stated this way: 

By rights, we mean that religious 
liberty, or freedom of conscience, as 
well as the other rights of the First 
Amendment, arc precious, fundamen- 
tal, and inalienable rights for all. A 
society is only so just and free as it is 
respectful of these rights for its small- 
est minorities and least popular 
communities. 

By responsibilities, we mean that, 
central to the notion of the common 
good and of greater importance each 
day because of the increase in plural- 
ism, is the recognition that universal 
rights are joined to a universal duty to 
respect those rights. Rights are best 
guarded and responsibilities best exer- 
cised when each person and group 
guard for all others those rights they 
wish guarded for themselves. 

By respect, wc mean that civil 
debate is the cornerstone of a true 
democracy. If controversies about 
public education arc to advance the 
best interests of the nation, then how 
we debate, not only what we debate, is 
critical. 

These three R ' s enable communi- 
ties to work together as citizens. 
Within this framework, all perspec- 
tives have the right to be heard, citi- 
zens take responsibility to protect the 
rights of others (even those with 
whom they disagree), and debate is 
conducted with civility and respect. 



Sponsored jointly by The Freedom 
Forum and the California county 
superintendents of schools, the 
California Three R's Project is the best 
example of how well the civic princi- 
ples work. Many California communi- 
ties are using this framework to nego- 
tiate differences and to find common 
ground on issues such as the role of 
religion in the schools, school reform, 
and character education. Similar pro- 
jects are under way in school districts 
throughout the nation. For more infor- 
mation about the California Three R's 
Project, write to 777 Camino 
Pescadoro. (sla Vista. CA 93117, or 
call (805) 961-9335. 

“We the People" 

Americans sometimes forget that we 
are what some historians call the 
“world's first new nation." By that is 
meant that we are the first nation to 
have been founded not on bloodlines 
or kinship but on principles and ideals. 
Wc are deeply different in many 
important and abiding ways — what 
divides us is often deeper than what 
unites us. The source of our unity, 
therefore, is not and cannot be race, 
religion, or ethnicity. The source of 
our unity. *’We the People." must be 
the guiding principles of our common 
compact. 

Only within a strong agreement on 
our civic principles can people of 
many faiths and ethnic groups find 



consensus on teaching civic virtue and 
moral character in public schools. A 
reaffirmation of our civic frame w r ork 
enables communities to proceed with 
character education in ways that best 
protect the conscience of every student 
and parent. As American citizens, we 
can and must develop out of our dif- 
ferences a shared understanding of the 
role of character education in public 
schools and. by so doing, reforge a 
common vision for the common good 
of public education. 

Resources 

Guinness. Os. The American Hour: A 
Time of Reckoning and the Once and 
Future Role of Faith. New York: Free 
Press, 1993. 

Haynes. Charles C.. and Oliver 
Thomas. Finding Common Ground: A 
First Amendment Guide to Religion 
and Public Education. Nashville: The 
Freedom Forum First Amendment 
Center at Vanderbilt University, 1994. 

Nord, Warren A. Religion and 
American Education: Rethinking a 
National Dilemma. Chapel Hill, N.C.: 
University of North Carolina Press. 
1995. 

Quigley, Charles N., and Charles F. 
Bahmueller, eds. CIViTAS: A 

Framework for Civic Education. 
Calabasas, Calif.: Center for Civic 
Education. 1991. ♦ 



Law Day Tips for Classroom Resource People . . . 



1. Work with the teacher before your session. Ask what 
the class has been studying and integrate your subject 
with the curriculum. 

2. Get students involved immediately. Begin by making 
a startling statement or asking an intriguing question. 

3. Keep your topic relevant to students' lives. Let stu- 
dents tell stories and give examples. 

4. Don't lecture. Talk with students, not at them. Move 
around and involve students. Your enthusiasm (or 
lack thereof) will make or break your presentation. 

5. Be prepared to vary from your lesson plan. The more 
interested and involved students become, the more 



likely you wall stray from your outline — but tie it all 
together in your conclusion. 

6. Use language students can understand. Legal terms 
are okay, but explain them dearly. 

7. Keep control of the classroom. Don't be afraid to 
assert your authority, but don't be overbearing. 

8. Try to bring visual aids. Film clips, recordings of 
speeches, and photographs can all draw interest. 

9. Leave students with a small memento — a Law Day 
pencil, sticker, or button, for example. 

10. Watch the clock. Most students won't bo listening 
after the M\ rings. 

Zz 
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itj jaching Strategy 

Youth Citizenship Awards Program 

John Minkler 

Cpdatc on Law -Re latal Education . 20.1. 10%. pp. 20-22. © 10% American Bar Association. 



Background 

The goal of citizenship education is to 
enable students to learn the principles 
and processes of democratic citizen- 
ship and the civic values of the United 
States and to apply them to real prob- 
lems. Charles Haynes, in Finding 
Common Ground . has summarized the 
core civic values as rights, responsibil- 
ities. and respect. Not only must stu- 
dents understand these civic values, 
they must be guided to practice them 
at school, in their community, and 
be\ ond. 

To help my students achieve this 
goal in a service-learning project, I 
have developed a program called 
Active Citizenship. Empowering 
America's Youth. In the program, stu- 
dents not only learn the meaning of 
American citizenship, but they also 
participate in a service project. As part 
of the project, students identify a real 
political problem, research related 
issues, and propose a solution. To 
identify projects, community leaders 
conduct a panel discussion about prob- 
lems in the community. The program 
teaches problem solving, collabora- 
tion. and research skills as students 
explore problems and issues. Groups 
of students choose a topic and work 
with community advisors, such as 
police, attorneys, and political, reli- 
gious, and business leaders, to under- 

John Slinkier tenches civics and histo- 
ry at Yosemitv fiiyh School in 
Oakhurst, California . and teacher - 
training courses ai Erc\no Pacific 
Colie i>e. 



stand the problem and explore creative 
solutions. 

For example, in last year's pro- 
gram. one group of students addressed 
the problem of teenagers skateboard- 
ing and loitering in front of stores, 
which was interfering with business. 
After interviewing store owners and 
teenagers, the group came up w ith the 
idea of starting a teen center. They 
organized a campaign, supported by 
business owners and community lead- 
ers. to create a now recreation center 
for teenagers in town. Another group, 
after a lesson on the meaning of the 
Pledge of Allegiance, decided that it 
was a problem for elementary students 
to recite the Pledge without under- 
standing its meaning. Their solution 
was to write a coloring book for young 
students that explains the Pledge. The 
local Rotary club sponsored the publi- 
cation of the coloring book and dis- 
tributed it to every elementary class in 
the community. Other groups re- 
searched and proposed solutions for 
community problems in\olving ra- 
cism. lire danger, drunk driving, pollu- 
tion. endangered species, and illegal 
drugs. 

In conjunction with the Active 
Citizenship program, an awards pro- 
gram that acknowledged the groups 
for community service and problem 
solving was established. Members of 
the U.S. Congress and counts offices 
of education sponsored the awards 
program. The advisory board for the 
program includes attorneys, educators, 
police, political and business leaders, 
and community organizations. 



The Youth Citizenship Awards 
Program has three goals. The first is to 
encourage teachers and administrators 
to expand citizenship education to 
include skills training and to encour- 
age students to practice applying civic 
values and problem-solving skills to 
real problems in the school or commu- 
nity. The second goal is to organize 
community support for teachers and 
student groups who get involved in 
this process. In our central California 
location, police, attorneys, service 
clubs, and community leaders were 
very enthusiastic about supporting 
these student projects. The third goal 
is to reward students for serving their 
community and demonstrating respon- 
sible citizenship. Students in all 
groups that complete their projects 
receive a letter of appreciation from 
their member of Congress. In addition, 
in district competitions, winners 
receive awards, such as plaques. T- 
shirts. and cash aw ards from local bar 
associations and service clubs. In our 
community, the award ceremony 
became part of the Law Day celebra- 
tion in May. 

The Youth Citizenship Awards 
Advisory Board is creating a model 
for the competition. It could be used in 
any congressional district that has an 
educator willing to organize it and a 
congressional representative w illing to 
sponsor it. We are developing guide- 
l ;, ies and support documents, which 
are axailable upon request. 

.he time has come to identify 
acliu* citizenship education and social 
responsibility as an essential part of 
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the core curriculum for social studies. 
K-12. Teachers must be trained and 
given support to guide students to 
understand the principles and process 
of American democracy and to help 
them practice and apply civic values 
and skills to real problems in their 
class, school, community, and beyond. 

Objectives 

As a result of this lesson, students will 

• Identify community problems 

• Propose solutions to problems 

• Implement programs to resolve 
problems 

• Be recognized for their contribu- 
tions as responsible citizens 

Target Group: Middle and secondary 
students 

Time Needed: 3 weeks to a semester 
Materials Needed: Student Handout 

Procedures 

1. Divide the class into small groups. 
Ask the groups to list topics that arc 
areas of concern in their school, com- 
niunitv, slate, and/or nation. You 



100,000 COPIES OF U.S. CONSTITUTION TRANSLATED INTO SPANISH 
NOW FREE FOR THE ASKING! 

Order Immediately! You must order by the box (350 pamphlets per box). There is no limit to the size of your order. 
Fax or mail your order to Bonnie Shelton 

National Center for State Courts 
300 Newport Avenue (Zip Code 23185) 

P. 0. Box S79X W illiamsburg, VA 23187-8798 
FAX (804) 220-0449 

Make sure to include 

• name of person and/or organization recei\ itig order 

• street address (no P.O. box) 

• city . state, zip code 

• contact persons name and phone number 

• number of boxes you want 

All shipments will be UPS. Shipping charges must be paid by person ordering 
(includes UPS charge to destination, plus $5 per box). 

Allow 2 weeks for delivers . We cannot guarantee delivery by Law Day on orders received after April 15, 1996. 
Offer good only while supplies last 
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might prompt discussion by providing 
examples such as conflict resolution, 
multicultural cooperation, school 
rules, or recreation opportunities. 
After students have had ample time to 
identify topics, have the groups share 
their lists with the class. 

2. Assign a topic to each group, or 
allow groups to form based on a topic 
of interest. Inform groups that they 
should identify problems related to 
their topie. consult with community 
leaders — such as police, city officials, 
school administrators, etc.— to help 
them define a problem, and propose 
solutions to it. Have students use the 
Student Handout to review political 
problem-solving methods. 

3. Once preferred solutions are identi- 
fied. students should propose methods 
for resolving the problem, elicit help 
from community members, and devel- 
op a program for remediation. They 
can then write a proposal to inform the 
community of the problem, recom- 
mend actions to remedy the problem, 
and implement a program that ad- 
dresses the problem, if possible. 



4. Organize a Youth Citizenship 
Committee composed of school offi- 
cials: local, stale, and national repre- 
sentatives: business leaders; and oth- 
ers. The committee should be charged 
with acknowledging student contribu- 
tions to the community. They might 
establish awards consisting of certifi- 
cates of acknow ledgment and/or other 
awards. The committee is in charge of 
acknowledging the efforts of all 
groups and citing any extraordinary 
group efforts. 

5. In conjunction with Law Day activ- 
ities. hold an assembly in which par- 
ticipants of Youth Citizen >hip pro- 
grams are acknow ledged and awards 
are given for participation. 



For information about the 
Youth Citizenship Awards 
Program, contact John Minkler 
at (209)683-2878. e-mail— 
Srcybcrgaie.com 
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Student Handout 



Political Problem Solving 



L PROBLEM 

Choose a political problem. It could relate to the rights or responsibilities of citizenship, crime preven- 
tion, law enforcement, multicultural issues, environmental or economic problems, etc. Explain who is 
affected by it and how. What harm or injustice has been done or may be done if this problem is not 
solved? 



2. RESEARCH 

Find information about causes of the problem and ils effects, w'haf s been done about it. what needs to 
be done. etc. Use library and media resources, interviews, etc. Keep complete records of the information 
you get and how you got it. Find community advisors to help with your research and problem solving. 



3. POINTS OF VIEW 

Identify two or more points of view about the problem and explain the needs and arguments represent- 
ed by each side. Your goal is to find a solution that meets the real needs of everyone involved, so you 
need to know what each side wants and why it wants that. 



4. CIVIC VALUES 

Explain which civic values are involved in the problem. Civic values arc principles that guide our pub- 
lic behavior, such as justice, authority, and equality. Political problems often involve conflicts between 
civic values such as freedom for the individual and the common good of the community. 



5. SOLUTION 

Explore alternatives and develop a plan for a solution. Identify the resources and help that you will need. 
Define responsibilities for each member of the group. Set up a time schedule and evaluate how it's going. 
Keep careful records of problems, progress, and results. 
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Character Education, the U.S. 
Constitution, and the U.S. Supreme 

Court 

Public schools can provide positive moral education consistent with 
constitutional principles and sound educational practices . 



Update on 

uring the past ten years there has 
been a grounds well of renewed 
interest in public-school charac- 
ter education, due in large part to a 
heightened recognition that the gener- 
al moral decline pervading the United 
States is having a tragic impact on the 
attitudes and behavior of much of 
America’s youth. Public schools in all 
parts of the country have been reintro- 
ducing character education designed 
to foster knowledge of. commitment 
to. and personal behavior based upon 
moral, civic, and social values such as 
honesty, fairness, compassion, respon- 
sibility, good citizenship, and respect 
for self and others. Successful pro- 
grams have brought about dramatic 
improvements in school climate, stu- 
dent behavior, and academic perfor- 
mance. Thus, character education is 

Stephen M. Boyd is a lawyer in 
Washington. D.C. . and a member of 
The Character Education Partner- 
ship. The author gratefully acknowl- 
edges research assistance provided by 
the law Jinn of McDermott. Will c£ 
Emery' and by Jon van Horne and 
Man' C. Chapin of the firm's office in 
Washington, D.C. This article is 
adapted from an article, coauthored 
with Gordon G. Vessels, Ld.D., of the 
Atlanta Public Schools System, which 
is scheduled for publication in a forth- 
coming issue of the Bulletin of the 
National Association of Secondary 
School Principals . 
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increasingly recognized as an essential 
element of successful school reform. 

Notwithstanding this widespread 
interest in character education and a 
growing appreciation of its effective- 
ness, some educators remain uncom- 
fortable with the role of schools in the 
moral development of their students. 
Among the reasons frequently men- 
tioned for this discomfort arc U.S. 
Supreme Court decisions holding that 
certain school -related religious activi- 
ties violate the First Amendment's 
Establishment Clause and the ensuing 
confusion among educators as to the 
precise meaning and scope of these 
decisions. At the same time, many 
educators have been unaware of other 
Supreme Court decisions that provide 
strong support for character education. 
As a result, there has been uncertainty 
as to whether and how public schools 
could provide positive moral educa- 
tion in a manner consistent with con- 
stitutional principles and sound educa- 
tional practices. 

Public and Governmental Support 

The past decade has seen a remarkable 
increase in public support for charac- 
ter education, which has led in turn to 
greater support for character education 
activities on the part of federal, Mate, 
and local governments. Recent opin- 
ion polls indicate that 69 percent of 
Americans believe communities can 
agree on a set of basic values to teach 
students. Mom than 90 percent favor 
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public -school teaching of values such 
as honesty, respect for others, democ- 
racy, persistence, fairness, compas- 
sion. and civility (Elam ct al. 1993. 
1994). Character education has also 
been endorsed by major education 
associations and youth service organi- 
zations. many of which are working in 
concert with The Character Education 
Partnership and/or the CHARACTER 
COUNTS! Coalition. 

In April 1995, a broad-based coali- 
tion of religious, civic, and civil liber- 
ties groups published “Religion in the 
Public Schools: A Joint Statement of 
the Current Law," which includes this 
statement: “Schools may teach civic 
virtues, including honesty, good citi- 
zenship. sportsmanship, courage, 
respect for the rights and freedoms of 
others, respect for persons and their 
property, civility, the dual virtues of 
moral conviction and tolerance, and 
hard work." 

Grassroots support for character 
education is now so broad that it has 
been endorsed by the Congress and the 
President of the United States. On 
May 20, 1995, President Bill Clinton 
told a White House Conference on 
Character Building for a Civil and 
Democratic Society that he has sup- 
ported public-school character educa- 
tion since the mid-1980s, when he 
served on the Carnegie Commission 
for Middle School Education. Among 
the com mission's recommendations 
was to teach children “to behave ct bi- 
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eally and assume responsibility for cit- 
izenship in a pluralistic society." The 
President reported that the Department 
of Education now encourages slates to 
compete for character education grants 
under the Improving America’s 
Schools Act of 1994. He concluded by 
saving. I personally long for the day 
when | character education) is once 
again a regular part of the curriculum 
of every school district in the United 
States" (Weekly Compilation of 
Presidential Documents. May 29. 
1995). 

Last September, the U.S. Depart- 
ment of Education selected California, 
Iowa, New Mexico, and Utah from 17 
state applicants to receive grants to 
fund local character education pro- 
jects. Many state governments also 
promote character education through 
legislation, resolutions, conferences, 
and the activities of their departments 
of education. 

Last August, the U.S. Department 
of Education also issued a document 
designed to dispel confusion and 
uncertainty about the meaning and 
scope of Supreme Court decisions on 
the extent to which religious expres- 
sion and activities are permitted or 
prohibited in public schools. The doc- 
ument was prepared in consultation 
with Attorney General Janet Reno and 
was carefully reviewed by the 
Department of Justice before 
Secretary of Education Richard Riley 
sent the Statement of Principles to all 
public school superintendents. The 
document contains the following 
authoritative statement on the consti- 
tutionality of character education: 
“Teaching values: Though schools 
must be neutral with respect to reli- 
gion. they may play an active role with 
respect to teaching civic values and 
virtue, and the moral code that holds 
us together ns a community. The fact 
that some of these values are held also 
by religions does not make it unlawful 
to teach them in school" (U.S. 
Department of Education Press 
Release, August 17, 1995), 



Constitutional Support 
for Character Education 

The above statement of the law is 
based on a number of U.S. Supreme 
Court decisions. For example, in 
Brown r. Board of Education, 347 
U.S. 483, 493 (1954), the unanimous 
decision holding that racially segregat- 
ed public schools violate the 

Fourteenth Amendment's Equal 

Protection Clause, the Supreme Court 
said "l education) is the very founda- 
tion of good citizenship. Today it is a 
principal instrument in awakening the 
child to cultural values." 

Among other Supreme Court cases 
that provide constitutional support for 
character education is Board of Edu- 
cation V. Pico. 457 U.S. 853. 864 
(1982). In t*' ; s ease, the removal of 
library hoc .s that a school board 
found to be racist or obscene w as chal- 
lenged as a violation of student free 
speech rights under the First Amend- 
ment. The Court ordered the trial court 
to determine whether the school 
board's removal decision was based 
on valid educational considerations. 
The Court's opinion recognized that 
local school boards have broad discre- 
tion in the management of school 
affairs and acknowledged that “public 
schools are vitally important ‘in the 
preparation of individuals for partici- 
pation as citizens,’ and as vehicles for 
'inculcating fundamental values nec- 
essary to the maintenance of a democ- 
ratic political system."' The Court also 
said, “(L local school boards must be 
permitted ’to establish and apply their 
curriculum in such a way as to trans- 
mit community values.’" and "there is 
a legitimate and substantial communi- 
ty interest in promoting respect for 
authority and traditional values be 
they social, moral, or political." 

And in Ambach v. Norwich, 44 1 
U.S. 68. 75-80 (1979). the Court 
decided that a New York statute 
restricting certification of aliens as 
public-school teachers did not violate 
the Equal Protection Clause. The 
Court reasoned that: *jP|ublie school 



teachers may be regarded as perform- 
ing a task ‘that go|es) to the heart of 
representative government.’ . . . The 
importance of public schools in the 
preparation of individuals for partici- 
pation as citizens, and in the preserva- 
tion of the values on which our society 
rests, long has been recognized by our 
decisions. . . . Other authorities have 
perceived public schools as an 'assim- 
ilative force’ by which diverse and 
conflicting dements in our society are 
brought together on a broad but com- 
mon ground. . . . Within the public 
school system, teachers play a critical 
part in developing students* attitude 
toward government and understanding 
of the role of citizens in our society. . . 

. Further, a teacher serves as a role 
model for his students, exerting a sub- 
tle but important influence over their 
perceptions and values. . . . This influ- 
ence is crucial to the continued good 
health of a democracy. ... a State 
properly may regard all teachers as 
having an obligation to promote civic 
virtues and understanding in their 
classes, regardless of the subject 
•taught." 

Finally, in Bethel School District 
No. 403 i\ Eraser, 478 U.S. 675. 681 
(1986). the Supreme Court said: 
"|T|he public school system ‘must 
inculcate the habits and manners of 
civility as values in themselves con- 
ducive to happiness and as indispens- 
able to self-government in the commu- 
nity and the nation/" 

Constitutional Challenges 
Unlikely to Succeed 

Notwithstanding these and other deci- 
sions indicating the Supreme Court’s 
favorable disposition toward character 
education, it is interesting to consider 
potential constitutional grounds that 
might conceivably be used to chal- 
lenge character education. One such 
theoretical basis might be the First 
Amendment's provisions: "Congress 
shall make no law respecting an estab- 
lishment of religion, or prohibiting the 
free exercise thereof." The Supreme 
Court has held that both of these reli- 
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gious liberty clauses apply to state and 
local government as well as to the fed- 
eral government in Cantwell v. Con- 
necticm , 310 U.S. 2% (1940) and 
Everson v. Hoard of Education . 330 
U.S. I (1947). The Court also found 
that a number of public-school reli- 
gious practices violate the Establish- 
ment Clause, including Bible reading 
i nAbington v. Schempp . 374 U.S. 203 
( 1963); religious instruction in Illinois 
ex rcl. McCollum v. Hoard of 
Education . 333 U.S. 203 (1948); and 
school-sponsored prayer in Engle v. 
Vitale . 370 U.S. 421 (1962). 

In 1971. the Supreme Court decid- 
ed in Lemon v. Kunzmon , 403 U.S. 
602 (1971), that state financial assis- 
tance to private religious sehools vio- 
lated the Establishment Clause. The 
case set forth a test that, to pass con- 
stitutional muster under the Establish- 
ment Clause, a particular law' or acti'“ * 
(a) must have a secular or civic pur- 
pose, (b) must neither advance nor 
inhibit religion, and (c) must not result 
in excessive government entanglement 
in religion. Although critics, including 
several members of the Supreme 
Court, think the Lemon test is too 
restrictive, no other test has ye* been 
adopted by a majority of the Court. 
Thus, the Establishment Clause as 
interpreted by the Supreme Court does 
not appear to provide a constitutional 
basis for a successful challenge to 
character education that is based on 
moral, civic, and social values and 
does not involve religious instruction 
or practices. 

The Free Exercise Clause has been 
used to challenge school programs or 
activities that, though constitutional 
under the Establishment Clause, are 
alleged to prohibit the free exercise of 
religion. Under this clause, the 
Supreme Court has held in West 
Virginia State Hoard of Education v. 
Barnette . 319 U.S. 624 (1943), that a 
school mav not require a student to 
salute the Hag or recite the Pledge of 
Allegiance in violation of his or her 
religious scruples. The Court also held 
in Wisconsin i. Yoder, 406 U.S. 205 



(1972). that a state may not require 
Amish children to attend school 
beyond the eighth grade if they object 
on religious grounds. 

In deciding Free Exercise cases, the 
Supreme Court developed a four-part 
test in Sherbert v. Venter. 374 U. S. 
398 ( 1963). To claim the clause’s pro- 
tection. a person must show that (1) 
his or her actions are motivated by a 
sincere religious belief and (2) such 
actions have been substantially bur- 
dened by the government. Fiven so. the 
government will prevail if it shows 
that (3) it is acting in furtherance of a 
■‘compelling state interest" and (4) it 
has pursued that interest in the manner 
least restrictive or least burdensome to 
religion. Relatively Few free exercise 
claims have succeeded, either because 
claimants have been unable to show 
that the government has substantially 
burdened their religious beliefs or 
because the government has been able 
to demonstrate a compelling state 
interest and that it has sought to secure 
that interest in a manner least restric- 
tive or burdensome to religion. 
Moreover, the Supreme Court has 
almost never upheld a free exercise 
claim to interfere with the responsibil- 
ity of school administrators to estab- 
lish curricula. 

The Supreme Court's decision in 
Employment Division w Smith, 494 
U.S. 872 (1990). held that the Sherbert 
test would not be applied to a state law 
of general application, i.e.. a law not 
specifically directed at a religious 
belief or practice. This decision was 
widely criticized, and the “compelling 
state interest” test was substantially 
restored by congressional action in 
enacting the Religious Freedom 
Restoration Act of 1993. Public Law 
103-141, 107 Stat. 1488-1490. 

The disinclination of the federal 
courts to side with offended parents or 
groups against school officials is well 
established. See, for example. Mozcrt 
w Hawkins County Board of Educa- 
tion . 827 F. 2d 1058 (6th Cir. 1987). 
cert, denied 484 U.S. 1066 (1988). As 
Supreme Court Justice Robert H. Jack- 
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son said in a concurring opinion in 
1 1 limns c’.v rel. McCollum v. Hoard of 
Education. 333 U.S. 203. 235 (1948): 
“If we arc to eliminate everything that 
is objectionable to any of these [reli- 
gious! sects or inconsistent with any of 
their doctrines, we will leave public 
education in shreds. Nothing but edu- 
cational confusion and a discrediting 
of the public school system can result 
from subjecting it to constant law- 
suits.” 

Of all the cases in which public 
schools were claimed to violate the 
Constitution's religious liberty claus- 
es. the closest to character education 
involve claims that certain educational 
practices were efforts to teach the so- 
called religion of “secular humanism." 
None of these claims has been upheld 
by the courts. In one such case. Smith 
r. Board of Commissioners of Mobile 
County. 827 F. 2d. 684 (11th Cir. 
1987). a federal appellate court reject- 
ed a claim that certain textbooks estab- 
lished “secular humanism" in viola- 
tion of the claimant's free exercise 
rights. Instead, the court found the 
books in question had the effect of 
instilling democratic values without 
precluding the possibility that religion 
was an original source of these values. 

Conclusion 

Public support for character education 
that is based on widely shared moral, 
civic, and social values is strong and 
growing. Such character education 
also has solid support in Supreme 
Court decisions dealing with a range 
of educational issues. These decisions 
also prov ide a solid basis for conclud- 
ing that any potential challenge to 
character education based on the reli- 
gious liberty clauses of the First 
Amendment would not succeed in the 
federal courts. 

Resources 

Elam. S.. L. Rose, and A. Gallup. “The 
25th and 2bth Annual Phi Delta 
Kappa/Gallup Polls of the Public's 
Attitudes Toward the Public Schools." 
Phi Delta Kappan (October 1993): 
137-52: (September 1994): 41-56. ♦ 
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The First Amendment and Character Education 



Gordon Vessels 



Update on Imu -R elated Education, 20. 1. 1990. pp. 26-28. © 1996 American Bar Association. 



Background 

The clauses of the First Amendment 
guarantee the freedom to express 
one's ideas and beliefs without unrea- 
sonable government interference. In 
First Amendment eases involving 
schools, the Supreme Court has recog- 
nized the legitimate role of public 
schools to teach the moral and proso- 
cial values upon which democracy and 
social order depend, such as kindness, 
courage, honesty, responsibility, team- 
work, and good citizenship. As a result 
of deteriorating social conditions, 
more and more schools are repeating 
history by expanding their curricula to 
include character-building goals and 
objectives. They are promoting per- 
sonal and social responsibility through 
strategic instruction that targets specif- 
ic character traits and moral virtues. 

Objectives 

As a result of this lesson, students will 

• Identify the meaning of the First 
Amendment 

• Investigate school -related issues in 
terms of First Amendment rights 

• Examine how courts have applied 
First Amendment clauses to issues 
involving schools 

• Determine whether practices related 
to character education are in compli- 
ance with the First Amendment 



Cordon Vessels is a psychologist with 
the Youth Services Division of the 
Atlanta Public Schools. 



Target Group: Secondary students 
Time Needed: 2-3 class periods 
Materials Needed: Student Handout 

Procedures 

1. Write the First Amendment on the 
chalkboard: “Congress shall make no 
law respecting an establishment of 
religion, or prohibiting the free exer- 
cise thereof; or abridging the freedom 
of speech, or of the press: or of the 
right of the people peaceably to 
assemble, and to petition the govern- 
ment for a redress of grievances." Ask 
students what they think the amend- 
ment means. In the discussion, explain 
that the Establishment Clause is inter- 
preted to mean that government 
actions may neither advance nor inhib- 
it religion and must have a secular or 
civic purpose; the Free Exercise 
Clause is interpreted to mean that gov- 
ernment must allow individuals to 
express their religious beliefs, even in 
school, unless there is a compelling 
reason to prevent them, such as a seri- 
ous disruption of the educational 
process; and the Free Speech Clause 
is interpreted to mean that students can 
speak freely, provided they do not 
undermine the school's responsibility 
to promote respect for authority and 
traditional social, moral, and democra- 
tic values. 

2. Explain that a number of cases 
involving schools have been decided 
on the basis of the First Amendment. 
Explain that students will participate 
in sociodramas to help them identify 
the viewpoints of people involved in 



such cases and to reflect on the deci- 
sions of the Court. 

3. Begin by briefly outlining a case 
identified in “Character Education, the 
U.S. Constitution, and the U.S. 
Supreme Court," pages 23-25. Ask 
probing questions that will generate 
facts, provoke student thought, and 
lead to problem identification. For 
example, you might present the issue 
involved in Board of Education v. 
Pico, 457 U.S. 853. 864 (1982) or one 
of the cases on page 27. As you pre- 
sent the issue, do not identify the deci- 
sion of the courts. Ark what is at issue 
in the case. 

4. Have volunteers participate in a 
sociodrama, or an unrehearsed skit, to 
debate the issue and propose a possi- 
ble solution. Do not indicate the direc- 
tion a solution could or should take. 
Assign characters (protagonists). 
Characters for the Pico case, for exam- 
ple. might include school-board mem- 
bers, students, and concerned parents. 
Give the characters a general idea of 
the scene to be enacted (for example, 
parents and students questioning the 
removal of library hooks by the board 
and objecting to this practice). Allow' 
about 10 minutes for protagonists to 
prepare for the skit. 

5. As protagonists prepare, ask the 
rest of the class to observe the drama 
from the perspective of one of the 
characters, a relative, or another inter- 
ested person. 

6. Before protagonists begin their soc- 
iodrama. have them briefly describe 
the settiim and their roles. The skit 
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should last 5 20 minutes and can he Student Handout to each student. Have 

moved along, if necessary, by prompts all members of the class complete one 

and open-ended questions. The action copy of the handout from the perspec- 

should be cut when actors fall out of live of the character they portrayed or 

role. Soliloquy could he used follow- assumed as a viewer and complete the 

ing the initial skit and before a discus- second copy of the handout from their 

sion about the skit; characters could personal perspective. Then discuss the 

share their inner feelings and thoughts issue presented in the sociodrama and 

while sitting alone or walking down the solutions that students propose, 

the street (thinking aloud). Characters Use a brainstorming technique if 

may reverse roles during the skit. appropriate. It may be useful to follow 

7. At the conclusion of the sociodra- the initial skit with another, depending 

ma, distribute two copies of the on what the discussion yields. Ask stu- 



The Supreme Court and the First Amendment: Recent Cases 

Zohrcsr ct ill. v. Catalina Foothills School District, 113 In the 1980s, the city of Hialeah. Florida, passed 

S.Ct. 2462 ( 1993) several ordinances strengthening existing animal cruel- 

This case afforded the Court another opportunity to ty laws and prohibiting animal sacrifices. The purpose 

clarify the meaning of the First Amendment's of these ordinances, and even their meaning, was high- 

Establishment Clause. James Zohrest was a profoundly ly disputed. The Church of the Lukuini Babalu Aye, 

deaf student attending a Catholic school. He required a Inc., w'hich includes animal sacrifices as part of wor- 

sign language interpreter in order to benefit from nor- ship, and Ernesto Pichardo, one of its priests, argued 

mal classroom instruction. James's parents requested that the ordinances violated the Free Exercise Cla :se. 

that the school district provide an interpreter under The city, however, proclaimed benign disinterest in the 

terms of federal legislation now known as the religious motivations for these animal killings, but 

Individuals with Disabilities Education Act (1DF.A), 20 great concern over health risks posed by the sacrifice of 

ll.S.C. Section 1400 (a) (Supp. Ill 1991 ). While IDEA “thousands, even tens of thousands, of animals." The 

is intended "to assist States and localities to provide for city lost, 

the education of all children with disabilities." the use 

of federal funds to pay for “jr|eligious worship, Kiryas Joel School District v. (imtner. 114 S.Ct. 24SI 

instruction, or prosclyti/.ation" is prohibited. A lower (1994) 

court ruled that the interpreter's work would constitute The village of Joel is a community of Satmarer 

"the religious inculcation of | Janies)- -thereby, pro- Hasidic Jews in New York. The community deliberate- 

moling | his | religious development at government ly insulates itself from the rest of society, culturally and 

expense" (unreported), hut the Supreme Court religiously. Most Satmarer Hasidic children in the \ il- 

ro versed. I age attend private yeshivas. However, some severely 

handicapped/differently abled or mentally retarded/ 
Church of The lAikumi liahalu Aye. Inc. and Frncsto developmentally disabled children receive instruction 
Pichardo r. City of Hialeah, ! 13 S.Ct. 2217 (1993) and therapy — at government expense— in the village's 

This ease challenged the Court's earlier ruling in public school. The Kiryas Joel Village School District 
Employment Division v. Smith . 494 U.S. 872 (1990), was created in 1989 essentially to serve these speeial- 

that religious practices could he prohibited by a valid needs children who are unable to attend private reli- 

atul neutral law of general applicability, and that the gious schools, Officials of the New York State School 

government need not show a compelling state interest Hoards Association challenged the constitutionality of 

in such a law in order lo defend it against constitution- this arrangement and won. 

al challenge. 

" ~~ 30 



dents lo identify their preferred solu- 
tions and express reasons for their 
preferences. 

8. Present the decision of the Court 
relevant to the ease. Did students’ 
solutions relied the findings of the 
Court? If necessary, help students 
understand the Court's decision. 

9. Extend discussion to the issue of 
whether or not the Court’s decision in 
the case could be used to support char- 
acter education in schools. 
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Civic Virtue: Common Ground for 
Character Education and Law- 
Related Education Professionals 

Developing character — realizing our constitutional dream 

James S. Leming 



T he focus of law-related education 
is on “those organized learning 
experiences that provide students 
and educators with opportunities to 
develop the knowledge and under- 
standing. skills, attitudes, and appreci- 
ations necessary to respond effectively 
to the law and legal issues in our com- 
plex and changing society (Study 
Group on Law-Related Education 
I97K). As such, law-related education 
has not taken the form of specialized 
legal studies, but rather it has focused 
more generally on citizenship in a 
constitutional democracy with an 
emphasis on the citizen and his or her 
relationship to the law. 

Today, another curricular move- 
ment is gathering momentum that, like 
law-related education, is based on a 
deep concern about youth conduct. 
This new movement, called character 
education, is now approximately 10 
years old, and it, too, has achieved a 
degree of legitimacy. In the past two 
years. two White House conferences 
on character education have been held, 
and Joint Resolutions of the United 
States Congress have endorsed a 
national “Character Counts!*' week. In 
addition, the U.S. Department of 
Education has funded four national 
character-education demonstration 
projects for 1996. 



L 'piltih' on l,un -Related Education, 20.1. 1996. pp. 29-32. © 1996 American Bar Association. 
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The focus of character education is 
to foster in youth those traits of char- 
acter consistent with the high moral 
and ethical ideals of Western culture. 
At present, however, universal agree- 
ment does not exist among character 
educators about the exact character 
traits that should he taught, although 
there are areas of agreement. 

Similarities and Differences 

Both character education and law- 
related education are alive and well in 
American schools in the 1990s. Law- 
related education has won its place in 
the American school curriculum, and 
character education is quickly estab- 
lishing a solid foothold. Although both 
law -related education and character 
education have their roots in a concern 
about youth conduct, they have chosen 
different approaches to addressing that 
concern. Examining some of their sim- 
ilarities and differences may be useful 
in the attempt to identify common 
ground. 

One significant difference between 
the character education movement and 
the law-related education movement is 
that, although both are concerned 
about youth conduct, character educa- 
tors. more so than law-related educa- 
tion professionals, emphasize “youth 
disorder" or the “declining well-being 
of youth" as a crisis that demands a 
response b\ the nation's schools 
{Wynne and Ryan 1993: Lickona 
1991; Kilpatrick 1992). Statistics indi- 



cate dramatic increases in the past 25 
years among youth in such social indi- 
cators as crime rates, drug usage, and 
death by homicide. The statistics, 
which have risen in the 1990s, recent- 
ly hit all-time highs. Today’s mediocre 
performance of school-agcd youth on 
standardized achievement tests, 
increases in out-of -wedlock births, 
and rising suicide rates are also cited 
hy many character educators as causes 
for alarm. In addition, youth dishon- 
esty in personal and public relation- 
ships. cheating behavior, poor work 
ethic and lack of diligence, and lack of 
concern for others also are matters of 
great concern to character educators. 

This difference in the scope of con- 
cern about youth conduct has led to a 
different focus hy the two approaches. 
Law-related education has focused on 
fostering the knowledge, understand- 
ing. and skills required by citizens in 
their roles vis-a-vis the law. Character 
education has focused on a much 
broader range of outcomes as exempli- 
fied by character trails such as respect, 
honesty, courage, and responsibility. 

A second significant difference 
between law-related education and 
character education is related to the 
place in the school curriculum that 
each occupies. Typically, law-related 
education is situated directly within 
the curricular framework of the 
school, usually within the social stud- 
ies curriculum in U.S. history, civics, 
or government courses. Although a 
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significant pan of the law-related edu- 
cation curriculum involves innovative 
instructional activities such as mock 
courts, legislative simulations, and 
public policy analysis, its content is 
often similar to other social studies 
content. Students arc expected to 
eventually master some specified con- 
tent and demonstrate their knowledge 
through performance on tests. They 
can receive grades and academic cred- 
it based on their participation. 

By contrast, character education 
lacks a disciplinary home within the 
school curriculum. It is taught either as 
a school wide initiative or as a stand- 
alone subject, infused within a variety 
of subject-matter areas — usually liter- 
ature or social studies. Teachers do not 
test students or assign grades. 

A third significant difference 
between law-related education and 
character education is related to 
sequence wiihin the K-12 curriculum. 
To date, character education curricula 
have been implemented in schools pri- 
marily at the elementary-school level. 
Across the country, law-related educa- 
tion has been implemented most 
successfully and most broadly at the 
middle- and high-school levels. 

Yet law-related education and char- 
acter education share sonic important 
goals, the most important of which is 
an emphasis on virtue. That is, law- 
related education and particularly 
character education have the develop- 
ment of virtue in youth as a priority. 

1 define virtue within the frame- 
work of certain desirable character 
traits, as in the regular display of what 
society has deemed as desirable pat- 
terns of conduct. For example, we say 
individuals are virtuous when they 
consistently display perseverance, 
respect, caring, and trustworthiness. 

The focus on virtue in the diameter 
education movement represents a sig- 
nificant shift from other moral- or 
values-education approaches in the 
past 50 years. Notably, the two most 
popular approaches in the 1960s and 
1070s. values clarification and the 
Kohlberg moral dilemma discussion 



approach, did not advocate, as an edu- 
cational goal, that any particular 
behavior was more preferable to any 
other. What was important from the 
perspective of these two approaches to 
moral education was a process and 
structure of moral deliberation. 
Character education, on the other 
hand, places the primary' focus on 
behavior. 

Among the many lists of virtues 
found in the character education 
movement, two lists, that of Tom 
Liekona as well as the Six Pillars of 
Character developed by the Josephson 
Institute, mention democratic values, 
or civic virtue, by name. Civic educa- 
tion. of w'hich law-related education is 
a part, is primarily concerned wuth the 
development of public traits of charac- 
ter such as civility, civic-niindedness, 
respect for law. and a willingness to 
negotiate and compromise. Most of 
the virtues in character education can 
be used to describe both private and 
public behavior. For example, persons 
can display honesty in private and 
public life — privately, by being truth- 
ful w ith members of one's family and 
friends, and publicly, by accurately 
report i ng what one owes in taxes. 

The character education movement 
recognizes that the development of 
character has civic as well as personal 
value; that is. the display of desirable 
conduct is essential to both one's per- 
sonal life and one's civic life. How- 
does civic education compare? 

The Ambiguous Place of Civic Virtue 
in Civic Education 

Law-related education is an integral 
component of civic education. While 
civic education takes civic virtue quite 
seriously as an ideal, this concern is 
not always translated into educational 
practice. For the purposes of this dis- 
cussion, civic virtue is defined as the 
display of those traits of public and 
private character that arc important to 
the preservation and promotion of the 
common good within the framework 
of our American democracy. For 




example, an examination of law- 
related education curricula would 
suggest that the major emphasis is on 
the development of knowledge and 
understanding of the role of law in our 
society and on the development of cit- 
izen-participation skills. While this 
approach is understandable, for it is 
consistent with traditional outcomes of 
social studies education, its focus docs 
not guarantee that youth are develop- 
ing civic virtue. 

One approach to the specification 
of objectives for civic education has 
been that of the CIV'TAS project. CfV- 
ITAS (Quigley and Bahniueller 1991). 
a framework for civic education, has 
served as the foundation document for 
the National Standards for Civics and 
Government (1994), which in turn has 
served as a foundation for the pro- 
posed 1998 National Assessment of 
Educational Progress for civics. The 
Center for Civic Education, under the 
directorship of Charles Quigley, has 
been the primary agent for developing 
all three documents. By examining the 
approach recommended by these doc- 
uments, wo can understand the role 
that civic virtue plays in the social 
studies curriculum. 

In C/VriAS. civic \irtue is identi- 
fied as the ultimate goal of civic edu- 
cation. Civic virtue is defined in terms 
of civic dispositions and civic commit- 
ments. Civic dispositions arc those 
attitudes and habits of mind of the cit- 
izen that are conducive to the healthy 
functioning and common good of the 
democratic system. Examples of dis- 
positions cited in the framework arc 
civility, open-mindedness, compro- 
mise. and toleration of diversity. It is 
important to note that this objective, 
civic virtue, is stated in cognitive 
terms; namely, that citizens should 
understand those dispositions that arc 
conducive to behavior that will 
enhance effectiveness in monitoring 
and influencing public behavior and 
lead to the healthy functioning of 
American constitutional democracy. 

Can the schools form democratic 
dispositions in students, or can the 



3 0 I I* I) Alt ON I \ ft K II \ I I- I) I I) l CATION / C h .. udn 1. 3 u can o n ( 



\ t > i :u no i 




schools only provide tor the cognitive 
basis of those dispositions? Insight 
into this question is provided in the 
introduction to the virtue section of 
C/VITAS, in which the authors state 
that their ultimate goal is to equip stu- 
dents with the requisite civic knowl- 
edge and skills of civic participation to 
enable them to make their own com- 
mitment to the civic values deemed 
necessary for the nurture and strength- 
ening of the ideals of American 
democracy. The statement of this goal 
suggests that the objective of civic 
virtue is the result of the achievement 
of the objectives of the other two parts 
of the framework. 

According to C/VITAS, the objec- 
tive of civic commitment requires the 
citizen to demonstrate a reasoned 
commitment to the fundamental veil- 
ues and principles essential to the 
preservation and improvement of 
American constitutional democracy. 
Examples of fundamental principles to 
w hich the citizen should demonstrate a 
reasoned commitment are popular 
sovereignty, rule of law, and separa- 
tion of church and state. Examples of 
fundamental values to which the citi- 
zen should demonstrate reasoned com- 
mitment arc life, liberty, pursuit of 
happiness, equality, truth, and patrio- 
tism. This objective has both cognitive 
(reasoned) and affective (commit- 
ment) components. Implied by the 
statement of this objective is that not 
only should students understand the 
nature of democratic principles and 
values, hut they should also express a 
preference for those values and princi- 
ples. The implication is that if students 
are taught the cognitive content asso- 
ciated with the principles and values, 
then commitment will follow. 

In the National Standards far 
('ivies and Government (1994), the 
idea of civic virtue as an important 
outcome for law-related and civic edu- 
cation is not present. The focus is sole- 
ly on outcomes associated with civic 
and legal knowledge and the associat- 
ed intellectual and participatory skills. 
Similarly, civic virtue is absent from 
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early drafts of the framework and 
specificat'^ns of the 1998 NAEP 
Civics Assessment. Clearly, in the 
highly influential work of the Center 
for Civic Education, civic virtue occu- 
pies an uneasy and ambiguous posi- 
tion within contemporary thinking 
about civic education. 

Focus and Practice 

If an important contemporary function 
of the schools is to foster virtue, then 
two important questions remain: What 
forms of virtue should we teach in 
schools? How can we best teach them? 

Do teaching knowledge and under- 
standing of the principles of democra- 
tic government and supplementing this 
knowledge by teaching skills of demo- 
cratic participation foster civic virtue? 
Although knowledge and skills of 
democratic processes are important 
and necessary to the task of civic edu- 
cation, they are not sufficient to the 
educational task of fostering civic 
virtue. A person knowledgeable and 
skillful about civic matters is not nec- 
essarily a good citizen. Knowledge 
without action may be impotent, and 
the exercise of participation skills not 
grounded by a firm commitment to the 
public good can be as much a force for 
individual advancement or even for 
social disorder and evil as it can be for 
the promotion of the public good. 

Throughout American history, two 
perspectives on the ideal of civic 
virtue have competed for the alle- 
giance of the American people. First, 
there has been the ideal that civic 
virtue is centered on a genuine con- 
cern for the community. In this view, 
the classical republican tradition 
derived from the thoughts of Aristotle 
and Montesquieu, the virtuous citi/en 
understands that the pursuit of the 
individual good requires that the com- 
mon good also be achieved. The 
founders of the American republic 
drew heavily from this political tradi- 
tion, hut they also drew heavily from 
traditional liberal thought. Derived 
from the writings of Locke and 



Hobbes, it places the individual prior 
to society, and civic virtue consists of 
contributing to the nation only to the 
extent that the nation in return protects 
the individual rights of the citizen. A 
critical question facing civic education 
at this time is the proper balance of 
these two traditions within the school 
curriculum. 

It is my judgment that today's focus 
on the fostering of civic virtue should 
be based more on the classical republi- 
can view than on the perspective of 
traditional liberalism for three reasons. 
First, the topic of civic duties receives 
short shrift compared to the other con- 
tent areas in contemporary civics cur- 
ricula. Second, the milieu in which 
children are growing up, especially 
with the emphasis in the media, pre- 
sents the social landscape as one 
where the dominant civic concern 
appears to be the advancement of indi- 
vidual rights by individuals and the 
state. Both the legal profession and 
politicians are now frequently seen 
merely as tools to obtain one's entitle- 
ments and protect one's rights, both of 
which are proliferating. Finally, youth 
in secondary schools arc developmen- 
tal!}' at a point in which increasing 
egocentrism and search for personal 
identity frequently dull them to an 
awareness of social responsibilities 
beyond their immediate existence. 

If to achieve the puhlic good 
requires that citizens possess civic 
virtue, and if it is correct that in the 
1 990s the traditional republican view 
of civic virtue is in eclipse, then a nec- 
essary response of the educational 
establishment ought to be to address 
this important deficit. However, as 1 
have tried to show, civic education has 
not yet adequately addressed this 
important responsibility. 

If civic education and law-related 
education were to take the responsibil- 
ity to foster civic virtue seriously, 
what would be required? An initial 
step could be for both law -related edu- 
cation and character-education profes- 
sionals to examine the current state of 
practice in their fields with a view to 





identifying those character traits that 
have value for the achievement of the 
common good. We find in character 
education that many of the proposed 
character traits can be interpreted from 
the view of utilitarian individualism 
with little emphasis on civic virtue. 
For example, the virtues extolled by 
Benjamin Franklin were so focused on 
individual improvement that the 
broader social environment rarely, 
came into view. Virtues necessary for 
the achievement of community and 
social cohesion such as respect, coop- 
eration. and responsibility should he 
featured prominently in law-related 
education and character education. 

If we are to educate effectively for 
civic virtue, a shift in emphasis that is 
pedagogical in nature needs to occur. 
As Amy Guttman noted in her insight- 
ful hook Democratic Education . 
democratic education must be both 
exemplary and didactic. Children, 
through exposure to example and 
required acts of social responsibility, 
must internalize a fundamental dispo- 
sition to the furtherance of the com- 
mon good. In addition, children must 
develop the capacity to acquire defen- 
sible personal positions on the differ- 
ing conceptions of the common good. 
The key for effective educational prac- 
tice in this area is the balance between 
these two emphases. The basic rule of 
thumb in this regard is illustrated by 
the British philosopher R. S. Peter's 
bon mot: “The palace of reason must 
be entered through the courtyard of 
habit." 

The implication of Peter’s observa- 
tion is that the development of habit 
and disposition is an earlier develop- 
mental and educational task than the 
development of the capacity for rea- 
son. However, this is not an eilhor-or 
prescription but rather a matter of rel- 
ative emphasis. Both the practical w is- 
dom of teachers and research findings 
from developmental psychology can 
assist educational professionals in 
striking the correct balance for the 
elementary-, middle-, and high-school 
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curricula. However, since the pursuit 
of the common good at times requires 
the setting aside of self-interest anti 
the elevation of others’ interests, it is 
critical that the motivational basis for 
this disposition be set early. 

Character education and law- 
related education professionals can 
draw from each other’s practical expe- 
riences in curriculum development. 
An important contribution that charac- 
ter education has to make to the edu- 
cational effort to foster civic virtue 
grows out of the fact that inculcation is 
not a pejorative term for character 
educators. Generally, character educa- 
tors have not subscribed to the notion 
that youth reason their way to virtue. 
The focus in character education has 
been on modeling, presenting to youth 
exemplars of individuals who possess 
desirable traits, providing opportuni- 
ties to practice virtue, rewarding chil- 
dren for displaying virtuous behavior, 
and focusing on the development of a 
positive classroom and school climate. 

The contribution that law-related 
education can make to the proposed 
dialogue is the focus on provision of 
opportunities for vicariously experi- 
encing the roles and responsibilities of 
citizenship. Additionally, taw-related 
educators can provide the necessary 
cognitive underpinnings of civic virtue 
to youth. That is. it is frequently diffi- 
cult for youth, and adults, to under- 
stand what represents the common 
good in our culture — Bcllah et al. 
( 198b) refer to this as the problem of 
invisible complexity. That is. the com- 
mon good is not always readily appar- 
ent or easily agreed upon. 

To bo successful in fostering civic 
virtue, educational professionals con- 
cerned about law-related education 
and character education will need to 
become tough-minded about curricu- 
lum development in this area. We 
must specify what behaviors arc 
entailed by the ideal of civic virtue, 
specify learning activities designed to 
foster these behaviors, and finally 
assess whether we are achieving the 
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desired outcomes. The task will not be 
easy, but certainly the rewards for our 
society are worth the endeavor. 
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Background 

A quotation that speaks to the nature 
and importance of character develop- 
ment and law-related education dates 
back to 1820 and was spoken by 
Thomas Jefferson: ’*1 know of no safe 
depository of the ultimate powers of 
the society hut the people themselves: 
and if we think them not enlightened 
enough to exercise their control with a 
wholesome discretion, the rented) is 
not to take it from them, but to inform 
their discretion." 

Core Values 

Character and law-related educators 
are heeding Jefferson's words and 
reacquainting today's youth with the 
same core values that. I believe, w ould 
have been identified by Jefferson and 
his contemporaries. Motivated by the 
breakdown of societal institutions that 
once effectively nurtured character 
development, devotees of character 
education, identifying the need to 
instill core values in the individual stu- 
dent. have turned to the schools to fill 
the void. 

Teaching students to recognize, 
identify, and assess “character" is a 
fundamental element of character 
education. Unlike many law -related 
education strategies, which focus on 
controversy or conflicting views, char- 
acter education lessons strive to identi- 
fy commonalities — those core values 
that unite rather than separate us. 
Character education begins by model- 
ing and discussing a set of core values. 
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It then moves on to apply the universal 
values to specific situations. 

Some educators model a popular 
LRE approach by facilitating a class- 
room exploration of what character is 
and what character traits their students 
identify and consider important core 
values. Others start w ith an established 
list of core values, sometimes called 
virtues. Lists differ but usually include 
respect and responsibility. 

In 1992, a group of leaders repre- 
senting cultural, political, economic, 
and religious diversity meeting in 
Aspen. Colorado, developed a list of 
character traits that they agreed should 
be taught in schools. This document 
became known as the Aspen Declar- 
ation (see the Student Handout). 

It can easily be argued that law- 
related education has always focused 
on values such as those listed in this 
declaration — freedom, justice, equali- 
ty. participation, and liberty. Yet this 
newer approach distinguishes itself in 
a number of ways. Character develop- 
ment places its emphasis on the indi- 
vidual. Each person is responsible for 
developing and demonstrating exem- 
plary character traits. Obeying or 
understanding law is a valued charac- 
ter trail but does not in itself define 
good character. Law imposes external 
behavioral expectations. Sometimes 
those expectations are based on one's 
personal values. Sometimes they are 
not. Character comes from within. 

Storytelling 

If we traced the history of what we are 
now calling character education, we 
would quickly recognize the impor- 
tance of storytelling. Our ancestors 
shared stories that passed along their 
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society’s history, values, and visions 
to upcoming generations. Today we 
continue to employ storytelling as an 
instructional instrument. The practice 
entertains young and old alike, intro- 
duces the listener to values that guide 
our everyday lives, and provides the 
storyteller with an opportunity to dis- 
cuss skills and traits that will help the 
listener meet new challenges. Stories 
help preserve and perpetuate an under- 
standing of the formal and informal 
rules, laws, and codes by which we 
live. Real-life and imaginary situa- 
tions acquaint the reader with philo- 
sophical concepts that help define the 
civil life of any society. Facilitated 
discussion of stories he'ps cultivate 
the inculcation of sound character 
traits. 

Objectives 

As a result of this lesson, students will 

• Name several oi the core values 
cited in the Aspen Declaration 

• Identify the presence or absence of 
specific core values exhibited by real 
people or characters in literature 

• Explain the difference between u 
personality type and a character trait 

Target Group: Middle and secondary 
students 

Time Needed: 1-2 weeks 
Materials Needed: Student Handout, 
copies of readings selected by teacher 
(optional) 

Procedures 

1. Several days before beginning the 
classroom component of this lesson, 
tell students that you are going to he 
talking about character. Ask them to 
survey friends and family members 
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about the meaning of the word and 
record comments. Display the word 
diameter on a chalkboard or bulletin 
board and ask students to add survey 
responses to the display. 

2. During a class discussion* ask stu- 
dents to identify the similarities and 
differences reflected in the words and 
phrases they have collected. Create a 
classroom list of positive character 
traits. Following the discussion, ask 
each student to bring to class a quota- 
tion that addresses an issue related to 
your discussion of character. The quo- 
tation need not use the word character 
or address the topic directly. It may be 
a household saying such as “One good 
turn deserves another"; a selection 
from a book of quotations such as 
“Every voter ought not merely to vote, 
but to vote under the inspiration of a 
high purpose to serve a nation" 
(Calvin Coolidgc 1924); or a literary 
quotation such as this one from 
Having Our Say, the biography of 
African-American sisters Sarah L. and 
A. Elizabeth Dclany (Dell Publish- 
ing): “Once. I gave a patient my radio. 
Now, 1 loved my radio. But this 



parent lived alone and was very poor, 
and 1 knew how much it would mean 
to her. I thought. How can 1 listen to 
my radio knowing that she could be 
enjoying it, even more than 1 would? 
So I gave her that radio." Share exam- 
ples with students. 

3. Distribute the Student Handout and 
ask students to read the Aspen 
Declaration. Facilitate a class discus- 
sion comparing students' list of posi- 
tive character traits, the declaration, 
and the quotations. Ask: How' is char- 
acter developed? How much is charac- 
ter development influenced by what 
you read or watch on television? Do 
you think that people can change char- 
acter traits once they are developed? 
What type of behavior tells you about 
someone's character? Are character 
traits always consistent? Are certain 
people always honest or dishonest? 
Friendly or unfriendly? What core val- 
ues do you look for in a friend? 

4. Review the guidelines for facilitat- 
ing character education through story- 
telling. You may wish to model the 
procedure by reading a short selection 
aloud and helping students identify 



character traits. Encourage students to 
provide reasons for their choices of 
character traits. 

5. Select a book or short story for the 
entire class to read, or ask students to 
choose a literary selection. Literature 
may be fiction or nonfiction but 
should tell a story that involves inter- 
action among people. 

6. Tell students that they will be 
examining the core values of one of 
the characters in their reading selec- 
tion. Ask students to review 7 questions 
on the handout before they begin read- 
ing. Ask each Mudcnt to read the com- 
plete selection and then answer the 
questions. 

7. Once students have completed the 
assignment, discuss their observations. 
Question students about how obvious 
or elusive the character traits were in 
the character that they were working 
with. Use quotations and survey feed- 
back to review how they analyzed 
their readings. 

8. Extend the discussion by having 
students consider the importance of 
the character trait in terms of their own 
lives. 



Facilitating Character Education Through 
Storytelling — Some Guidelines 

1. Before telling or reading a story, identify and explain 
character traits that students should listen for. Be sure 
that students understand what the word, or words, mean. 
How would students recognize respect? What does it 
look like? What words or behavior would toll them that a 
person is respectful? (Be careful not to confuse personal- 
ity with character traits. People who are funny can use 
their humor to be kind or unkind. Someone who is stu- 
dious may or may not be honest. Discuss this distinction 
w ith students.) 

2. Avoid stereotyping. Caution students not to simply 
identify the villain or hero in a story. Ask them to look 
for. identify, and name the precise behavior that demon- 
strates a specific character trait. For example, in a story 
about a student who tells his or her teacher that he or she 
did not work alone on a homework assignment and may 
not deserve the excellent grade received, the listener 



could identify honesty and responsibility as character 
traits demonstrated by the student. 

3. After the story is read or listened to. ask students to 
identify additional character traits that they recognized. 
Ask whether the traits were consistently demonstrated. 
Did they hold up in challenging situations? Was the 
behavior of characters deliberate or reactive — did they 
think about or plan their behavior, or did they react 
quickly when faced with a situation? Was their behavior 
motivated by self-interest, or did they consider how oth- 
ers might be affected? Were decisions or behavior influ- 
enced by external expectations or factors, such as law, or 
did the characters appear to be motivated by internal val- 
ues? Discuss how characters might have acted different- 
ly. thus changing the outcome or tenor of the story. 

4. Finally, ask students to observe how people in the 
school or broader community display behavior related to 
the character traits discussed as part of your storytelling 
exercise. 



37 

34 IP I) \ I I: 0 N l A W • k 1. 1. A I I I) l.l) l C \ l ION / C h OdUfr I J in. .1 I i .» 1 , 



VOI :n NO. I 




Student Handout 






A. The Aspen Declaration 

Trustworthiness: honest), integrity, fidelity, moral courage, and keeping your word 

Respect: courtesy, decency, and recognizing and valuing all people 

Responsibility: diligence, hard work, self-restraint, accepting blame, and not claiming credit for others' 
work 

Justice and fairness: equity, due process, openness, consistency, impartiality, refusing to take unfair 
advantage of the mistakes or ignorance of others 

Caring: the Golden Rule — do unto others as you would have them do unto you; seek to maximize bene- 
fits and minimize harm to others 

Civic virtue and citizenship: duty that lies beyond one's self-interest: voting, reporting crimes, public 
serv ice, obeying laws, opposing unjust laws, social consciousness 



B. Student Worksheet 



Write your answers on a separate sheet. 

1. Cite the title of a book or story, its author, and the dale of publication. 

2. Identify the name of the character to be studied. 

3. Name a character trait that the character has demonstrated through behavior. 

(Use one of the traits listed in the Aspen Declaration.) 

4 . Write down key words, phrases, or quotations that led you to believe that the character exhibited 
the trait you selected. 

5. Why do you think the words above demonstrate that this person has exhibited that character trait? 

6. Does the character demonstrate the behavior above only once, or is there other evidence that the 
behavior reflects a core value of the person? Record key words, phrases, or quotations to support your 
answer. 

7. How did the trail of the character influence others? Use words, phrases, or quotations to illustrate 
your ideas. 

8. How would you describe the personality of the character that you are writing about? Use examples 

from your reading. I 

9. Is there a relationship between the character's personality and core values? Explain. 
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A Guiding Framework 
for Character Education 

Helping youth reflect on social and political issues to understand 
our laws , and to develop and exercise the virtues needed to realize 
the American vision of a just society 



Sheldon Berman 

Update on Law-Related Education. 20.1. 1996. pp. 36-39. © 1996 American Bar Association. 
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ociety looks to its children tor its 
■ J joy and its future. We relish the 

first smiles and laughter of the 
infant, the young child's developmen- 
tal achievements, the thoughtful 
searching of the adolescent, and the 
thirst for life of early adulthood. Those 
of us who work with and raise children 
relish being part of their growth and 
development. Youth, however, is not 
easy and has become far more chal- 
lenging in an environment that is now 
more fragmented, violent, economi- 
cally polarized, and dysfunctional. In 
response, we are seeing young people 
do things we thought unimaginable in 
our youth- -from the dramatic issues 
of drug abuse, sexuality, and violent 
assault to the less publicized but more 
pervasive issue of a decline in respect- 
ful and caring behavior. 

Do we have a crisis of character? 
Yes. But whose crisis is it? It is easy to 
look to children and see this crisis for 
they demonstrate it so clearly and vis- 
ibly. It is easy to look to schools and 
families as the sources of these prob- 
lems. as well as the vehicles for their 
remediation. Although schools and 
families play a critical role in setting 
in motion the reversal of the trends wo 
are seeing, we can only begin this 

Sheldon Herman is the Superintendent 
of School* in Hudson. Massachusetts, 
and a past president of Educators for 
Social Responsibility in ( 'a mb rid xc. 



process when we realize that children 
arc mirrors in which we can see our 
own reflections. If we are seeing a cri- 
sis in character or morality, we need to 
examine our behavior as a society for 
its roots. Causes of this crisis include 
the growing economic disparity in the 
United States and the economic stress 
that leaves children far too often in the 
care of other children or inadequate 
child care, the increasing acceptability 
of violence and abuse in the media, the 
sense of disenfranchisement and cyni- 
cism about government and our ability 
to act collectively on behalf of others, 
and the emergence of self-interest and 
material gratification as primary ethics 
in our society, replacing an apprecia- 
tion of the common good and the safe- 
guarding of the rights of others. Adults 
have created this environment: yet it is 
our children who most vividly live out 
the contradictions between our words 
and our deeds. 

If we wish to address the crisis in 
character, we must confront those cir- 
cumstances in our environment that 
inhibit good character. We must hold 
ourselves, our social and political 
leaders, and the very organization of 
our society accountable for living the 
values of trustworthiness, respect, 
responsibility, justice, fairness, 
integrity, caring, and participatory cit- 
izenship. The development of good 
character begins by demonstrating to 
young people that these values are not 



just lofty phrases embedded in homi- 
lies and Bov Scout oaths, but that they 
also have real meaning and impor- 
tance in our social life. 

However, there are actions that 
schools and individuals can and 
should take to intervene on behalf of 
character development. Character edu- 
cation is not simple. Character educa- 
tion is not something one person can 
teach to another. It is not the kind of 
knowledge that students learn through 
studying their notes. Imagine trying to 
teach integrity. We can model it, talk 
about it, provide examples of it. and 
hold it as an expectation, but unless we 
understand the underlying forces that 
inhibit integrity and the underlying 
structures that nurture it. we will not 
be successful in translating our inten- 
tions into reality. 

Given the environment many chil- 
dren experience, nurturing good 
character involves some simple hut 
challenging principles: 

1. Allow schools to become earing 
communities where children and 
adults model the kinds of respect and 
responsibility that are cornerstones of 
good character. 

2. Hngage students in honest and crit- 
ical reflection tin our social and politi- 
cal life so that they can see how to 
break free of the destructive values 
and behaviors they have internalized. 

3. Teach them the skills of empathy 
and self-discipline so that they can 
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effectively handle themselves in situa- 
tions that challenge their values and 
goals. 

Schools as Caring Communities 

Young people learn best from experi- 
ence. and it is the experience within 
the community that gives meaning and 
substance to the virtues of good char- 
acter. It is in communitarian environ- 
ments that the fulfillment, as well as 
the violations, of these virtues have 
such direct and visible consequences. 
Creating a earing community in a 
classroom or school calls first for 
developing a shared set of v alues and 
goals that are guided by concerns for 
justice and care. These shared values 
and goals provide students with a 
sense of the common good as well as 
boundaries, structures, and limits that 
are necessary to make u community 
work effectively . The collective devel- 
opment of these values allows voung 
people to understand the rationale 
behind them. Being included in the 
dialogue provides the self-control and 
empowerment necessary to encourage 
responsible action. 

Creating a caring community also 
calls for providing students with 
opportunities for decision making and 
reflection on rules and conditions of 
the classroom and school. It calls for 
finding ways for students to partici- 
pate in the decisions that impact on 
their school life, from serving on hir- 
ing committees to reviewing course 
proposals. Having taught in a demo- 
cratic school, where students were 
involved in weekly town meetings that 
dealt with the major issues of both 
academic and community life in the 
school. 1 was able to observe the 
growth of responsibility, sophistica- 
tion. and character in the young people 
who attended the school. Democracy 
is a vital experience for young people; 
yet vve tend to teach democracy didac- 
tically rather than allowing young peo- 
ple to experience it. By divorcing them 
from the decisions that guide their 
lives, vve breed irresponsibility, pas- 



sivity. and resistance in those vve most 
need to reach. 

Finally, creating a earing communi- 
ty means encouraging group and col- 
lective efforts that nurture social skills, 
a sense of responsibility to others, and 
the experience of community. These 
collective efforts can range from 
community-service learning experi- 
ences to collaborative classroom pro- 
jects to celebrations of community 
accomplishments. These kinds of 
experiences help students learn to col- 
lectively manage conflicts, set goals, 
and solve problems. But these experi- 
ences also teach students about their 
interconnectedness and how they can 
be rich resources for each other. 

The experience of community 
helps young people begin to under- 
stand the meaning of the common 
good, appreciate that their actions 
have consequences for others and the 
community at large, and develop a 
sense of relatedness to and responsi- 
bility for the larger human community. 

Political and Social Reflection 

Character education, especially in 
high school, also involves honest 
reflection on our social and political 
life. As parents and educators, vve 
want our young people to model the 
virtues of trustworthiness, respect, 
responsibility, justice. fairness, 
integrity, caring, and citizenship. 
These are the heart of good character. 
Yet these are lofty words that arc dif- 
ficult for young people to fully appre- 
ciate and even more challenging for 
teachers to set as instructional goals. 
The concepts become more concrete 
when vve juxtapose them against our 
social hie and begin asking the hard 
but honest questions about how we. 
collectively, can live up to those stan- 
dards and what vve would need to do to 
change our culture so that vve do live 
up to them. It is this kind of critical 
reflection that enables young people to 
confront the realities that inhibit their 
own character development and find 
their voice and their power. 
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This kind of reflection means mov- 
ing beyond the “just say no" rhetoric 
and analyzing the root causes of the 
breakdown in values vve see around us. 

It means asking hard questions about 
the roots of violence, the justness of 
economic disparity, and the long-term 
viability of not adequately protecting 
our environment. The focus should not 
be on coming to one political answer 
or enlisting students in our own causes 
hut on looking for root and systemic 
causes, on helping students assess how 
they have been influenced to think 
about these issues, and on raising the 
kinds of ethical questions that allow 
students to think about right and 
w rong and about violations of justice 
and care. In fact, a key goal is to help 
students understand and cope with 
multiple and complex perspectives 
and still reach judgment. 

Adolescents, especially, see the 
contradictions that wo have justified 
and ask us about the integrity of our 
beliefs and actions. We need to 
respond openly and honestly because 
what they are really asking is whether 
there is the possibility of living with 
integrity in their ow n lives. 

Although these conversations with 
young people can be exceptionally 
powerful and enlightening for both the 
adult and young person, they can also 
be depressing and disempovvering if 
not handled appropriately. The prob- 
lems vve face have long histories and 
often seem intractable. To empower 
young people, vve need to get them 
involved in taking action that makes a 
difference to others. They need to 
experience being part of the solution 
rather than remaining a passive 
observer on the sidelines. They need to 
know that values are only realized 
when they are reflected in one’s 
actions. The understandings they 
develop through reflection need to be 
translated into action — whether it is 
through community service or direct 
social or political participation. 

We live in a complex time. There 
are few simple answers to the compli- 
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eated issues we face. Children become 
aware of the trauma in the world 
around them at a far earlier age than 
we would like and lack the skills to 
deal with this complexity. In our 
efforts to preserve their childhood, we 
often allow important issues to go 
undiscussed and altitudes of cynicism, 
hopelessness, and powerlessness to 
develop. This need not be the case. 
Social and political reflection builds 
character by peeling back the layers 
that underlie our values and helping 
young people find within themselves 
the strengths and commitments to 
make a difference for themselves, oth- 
ers. and the planet as a whole. 

Developing Empathy and 
Self-discipline 

Living in a caring community that fos- 
ters good character and engaging in 
social and political reflection are criti- 
cal to the development of character. 
Yet young people need the skills of 
empathy and self-discipline to truly 
realize the virtues we hope they will 
develop. 

Amitai Et/.ioni. a Cieorge Washing- 
ton University sociologist and leader 
in character education, has formulated 
a conceptual framework that breaks 
through the lofty phrases and turns 
character development into accessible 
skills for both teachers and students. 
Rather than focusing on particular 
character traits, he points to two skills 
that underlie these traits and arc pre- 
requisites for character development: 
empathy and self-discipline. Empathy 
allows the child to appreciate the per- 
spective and feelings of another, to 
sense violations of justice and care, 
and to distinguish right from wrong. 
Empathy bridges half the distance to 
moral behavior. Bridging Ihe other 
half is self-discipline. Self-discipline 
provides the ability to delay or even 
forgo gratification in order to be com- 
mitted to a set of values or goals. 

The research on prosocial behavior, 
moral development, and psychosocial 
development reveals that children 



develop empathy at a very early age. 
Researchers such as Dunn and 
Hoffman place the first signs of empa- 
thy during infancy. Empathy may, in 
fact, be an innate human attribute that 
is cither nurtured or inhibited by the 
child's environment. Empathy, how- 
ever, can be developed by helping 
children become sensitive observers of 
the feeling states of others and helping 
them understand the causes of these 
feelings. Norma Huun and her col- 
leagues, in studying the development 
of empathy and moral behavior, found 
that children could think in profound- 
ly empathic and moral terms. 
However, their behavior did not reflect 
this because they lacked skill in han- 
dling moral conflict. Thus, the key to 
teaching empathy and moral behavior 
is training and practice in those 
skills — perspective taking, conflict 
resolution, assertiveness — that enable 
us to maintain clarity in conflicting 
and stressful situations. 

Self-discipline also begins early 
with the child's focused attention to 
activity or determined interest in over- 
coming a developmental hurdle. 
Anyone who has seen a child learn to 
walk has seen the emergence of self- 
control and self-discipline. It. too. is a 
skill that is developed over time 
through training and practice. 

Like empathy, self-discipline is 
nurtured through perspective taking: 
however, rather than taking the 
perspective of another, it entails 
appreciating future consequences or 
appreciating the situational or sys- 
temic context in which one is operat- 
ing. Appreciating future consequences 
involves seeing beyond the moment 
and recognizing potential conse- 
quences for self, others, and the envi- 
ronment. Appreciating situational or 
systemic contexts means stepping out- 
side of one's personal viewpoint to 
understand potential systemic conse- 
quences. These types of perspective 
taking underlie the reasoning behind 
our laws and legal system and are the 
essence of law-related education. 
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But self-discipline involves more 
than perspective taking: it requires 
self-control — the self-control to bal- 
ance one's interests with the interests 
of others or society and to give up 
immediate gratification for longer- 
term goals and values. Self-control is 
also a skill, nurtured through learning 
to resolve inner and interpersonal con- 
flicts, to solve problems, to set goals, 
and to manage one’s emotions. 

It is important to make clear the 
distinction between self-discipline and 
discipline. Self-discipline is internally 
motivated. It reflects both self-control 
and conscious or semiconscious 
choice. Discipline is external. It is the 
imposition of structure, rules, and con- 
sequences on an individual by others 
who have authority or power. 
Although both structure and discipline 
play a role in the development of self- 
discipline. by themselves they cannot 
nurture or teach self-discipline. 

There are a number of excellent 
programs that help students develop 
these skills. At the pre-elementarv 
through middle-school level, the 
Second Step curriculum produced by 
the Committee for Children is excel- 
lent for teaching empathy. Educators 
for Social Responsibility produces a 
wealth of highly successful conflict- 
resolution curricula for all grade lev- 
els. The Development Studies Center 
has created a multidimensional project 
that nurtures both empathy and self- 
discipline through cooperative learn- 
ing activities, a prosocial literature 
program, a classroom discipline model 
that builds responsibility, instruction 
in conflict resolution, and community- 
building in the classroom and school. 
There are numerous programs that 
teach decision making. The “Deci- 
sions. Decisions" units from Tom 
Snyder Productions use computer sim- 
ulations to engage students in 
decision-making exercises around 
serious social, political, and environ- 
mental topics. 

All of these arc beneficial. Yet. like 
any skill, empathy and self-discipline 
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are most effectively nurtured through 
practice in real-life situations. Giving 
students the opportunity to demon- 
strate that they appreciate others’ feel- 
ings and care about their well-being is 
essential, as are the age-appropriate 
opportunities we provide for students 
to show that they can be responsible 
for themselves and others. As in any 
skill development, young people will 
fail at first and get better with practice. 
Wc. too often, have limited tolerance 
for their failures, and, instead of giv- 
ing them more opportunities to prac- 
tice, wc assume control and responsi- 
bility ourselves. Young people need 
structure and guidance: yet they also 
need appropriate opportunities. 

Social Consciousness and Character 

At heart, character education is help- 
ing young people develop a social 
consciousness and sense of social 
responsibility — that is, a personal 
investment in the well-being of others 
and the planet. The virtues we hold 
dear are only translated into reality 
when wc can step out of our ow n per- 
spective and reach into the perspective 
of others and sec the consequences of 
our actions in the future. Character 



Objectives 

As a result of this lesson, students will 
• Identify viewpoints on honesty and 
its meaning 

Hal Urban teaches government, psy- 
chology. and LhS. history at Wood side 
High School, a multiethnic public 
school in the San Francisco Ray Area. 



education means helping students 
understand that what they value mat- 
ters, that they can make a difference to 
others, and that living with integrity 
provides meaning and richness to 
one’s life. They begin to see that their 
actions and choices create the world as 
it is and as it will be. They come to 
understand that we make a difference 
not by the values we espouse but by 
how we live — the consciousness and 
integrity we bring to our actions and 
the care we take with others. When 
young people experience this, the 
virtues we wish to see emerge. 

Resources 

Berman, S. Children's Social 
Consciousness and the Development 
of Social Responsibility. Albany. 
N.Y.: SUNY Press, in press. 

Berman, S.. and P. LaFarge. eds. 
Promising Practices in Teaching 
Social Responsibility . Albany. N.Y.: 
SUNY Press. 1993. 

Dunn. J. The Beginnings of Soc ial 
Understanding. Cambridge, Mass.: 
Harvard University Press, 1988. 

Haan, N , E. Aerts, and B. Cooper. On 
Moral Grounds: The Search for 



• Apply the concept of honesty to 
situations 

• Recognize honesty as an important 
character trait 

Target Group: Secondary students 
Time Needed: 3-5 class periods 
Materials Needed: Student Handouts 
1 and 2 
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Practical Morality. New York: New 
York University Press, 1985. 

Hoffman, M. L. “Empathy, social cog- 
nition, and moral action.” In 
Handbook of Moral Behavior and 
Development. Volume l: Theory. 
Edited by K. Kurtines and J. Gewirtz. 
Hillside, N.J.: Lawrence Erlbuum, 
1991. 

Resource Organizations 

The Character Education Partnership, 
809 Franklin Street, Alexandria, VA 
22314, (800) 988-801 8. 

Committee for Children, 2203 Airport 
Way South, Suite 5000. Seattle, WA 
98134. (800)634-4449. 

Communitarian Network. 2130 H 
Street, NW, Suite 7I4J, Washington, 
DC 20052. (800) 994-7997. 

Developmental Studies Center, 200 
Embarcadcro, Suite 305, Oakland, CA 
94606. (800) 666-7270. 

Educators for Social Responsibility, 
23 Garden Street, Cambridge. MA 
02138,(800) 370-2515. 

Tom Snyder Productions. 80Coolidgc 
Hill Road. Watertown, MA 02172. 
(800)342-0236. ♦ 



Procedures 

1. Distribute Handout I and ask stu- 
dents to briefly answer each question. 
In small-group or whole-class discus- 
sion, review students' responses to the 
questions. 

2. Distribute Handout 2 and another 
copy of Handout 1 . Have students read 
the article “Honesty Is Still the Best 
Policy” and then answer the questions 
on Handout 1 again. 

3. Hold a follow-up session in which 
students review their responses to the 
questions before and after reading the 
article. Discuss whether students’ 
responses changed and the reasons for 
any changes. 



ching Strategy 

Honesty Is Still the Best Policy 

Ha! man Update on !m\\ -Related education, 20.1. 1996. 

pp. 39-43. 0 1996 American Bar Association. 
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Student Handout 1 



Read the following questions, giving each one thoughtful consideration. On a separate sheet, 
w rite answers based on your personal convictions. Give a brief explanation for each answer. 

1. A prospective employer or college writes to one of your teachers for a recommendation. 
The writer says, “We know this student has good grades. What about his/her character?" 
What is character? 



2. What is the meaning o (integrity'! Is it the same thing as honesty? 

3. Is it possible to be honest all of the time? 

4. Do all people, even good ones, struggle with honesty? 

5. Is “everybody's doing if a valid reason to do something dishonest? 

6. Do honest people get in trouble with the law? 

7. Mahatma Gandhi and Martin Luther King. Jr., both repeatedly broke laws. Were they 
heing dishonest? 

8. Is cheating in any of the following circumstances less wrong than cheating in the others: 
(a) school, (hi business, (c) income taxes, (d > athletic event, (e) job or college application? 

9. How do you gain the trust of another person? How do you destroy trust in a relationship? 
Can trust be restored in a relationship once it is lost? 



10. Do you usually know when someone is lying to you? 

11. Does “getting away" with a dishonest act usually lead to more dishonest acts? 

12. What are some of the consequences of being dishonest? 

13. What are some of the rewards of being honest ? 

14. hind any section of the Constitution or its amendments that could he seriously compro- 
mised by dishonesty. How would our society change if that dishonesty were not remedied? 

15. Do you see any threats to our present societ} from dishonesty? 
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Student Handout 2 



Honesty Is Still the Best Policy 




We fight ... to set a country free, and to make room upon 
the earth for honest men to live in. 

Thomas Paine 

Almost 220 years ago. when the American colonists 
were in the midst of a war tor their independence from 
what they felt was a corrupt British government, the 
great patriot Thomas Paine spoke of building a new 
democratic system run by and for honest people. That 
dream became a reality after the Revolution was won 
and the U.S. Constitution was written. What emerged 
and grew is now the strongest democracy in the history 
of the world. Yet. at the same time, our system is frag- 
ile — for the simple reason that its success depends large- 
ly upon the virtues of both the people in government and 
the people who elected them. Chief among those virtues 
is honesty. 

Just 20 years ago, another respected leader in govern- 
ment. U.S. Attorney General Ramsey Clark, the son of a 
U.S. Supreme Court Justice, also spoke of the impor- 
tance of honesty, not only in government, but in every' 
walk of life. 

Honesty is the best policy in international relations, 
interpersonal relations, labor , business , education, fam- 
ily. and crime control because truth is the only thing that 
works and the only foundation on which lasting relations 
can build. 

Ramsey Clark 

Respect in Its Highest Form 

Truth is. indeed, the foundation upon which good people 
build their lives and upon which good governments 
thrive. The cornerstone, the first and most indispensable 
piece of that foundation, is honesty. It’s respect in its 
highest form. If I could pass on only one thing to my own 
sons and the young people I teach, it would be this: If 
you want to genuinely succeed in life and to feel good 
about yourself, honesty isn't just the best policy: it's the 
only policy. 

The Meaning of Integrity 

The key to being or becoming an honest person lies in 
understanding the meaning of integrity and its relation- 
ship to honesty. The two words are often used inter- 
changeably. but integrity is a broader term. In regard to 
human nature, it means being complete. It comes from 



the word integral, which means whole or undivided. It's 
defined in Webster's as ‘ essential to completeness." To 
have integrity is to be a complete person — honest and 
with consistently high moral standards. To live without 
integrity is to be an incomplete human being. Dishonesty 
retards both our personal and social development. It 
causes us to fall short of realizing our full potential for 
lives with inner peace, feelings of self-worth, and 
healthy relationships. 

The great Albert Schweitzer wrote that we can't have 
“reverence for life" unless we develop a personal code of 
ethics that includes honesty ar.d truthfulness in all our 
dealings with other people. He said that only after we 
develop this kind of integrity can we “feel at home in this 
world" and be truly effective in it. Honesty, in 
Schweitzer's view, is the most basic element in the per- 
sonalities of people who have a genuine respect for life. 

Why Honesty Is Such a Struggle 

One of the most honest persons fve ever known recent- 
ly said to me, "I struggle with honesty every day of my 
life." I was both surprised and curious at his remark, so 
we ended up having a long talk about it. I went away 
from that discussion realizing that all of us are caught in 
a battle between right and wrong, good and evil. They’re 
life forces that have been around since the beginning of 
time, and it’s impossible to escape being in the middle. 
That's exactly where we were placed, and we're choos- 
ing between them every day. 

Sadly, we're surrounded by all forms of dishonesty. 
Even more sad is seeing that what we can “get away 
with" has practically become a sport. Being able to "pull 
off' something is often considered an achievement, a 
feat worth openly bragging about. Only the dumb or 
unlucky ones get caught. "Everybody's doing it" is both 
the rallying cry and the justification for this type of 
behavior. To reinforce it, there are a number of movies 
and TV programs that seem to glorify deceit and decep- 
tion. They virtually exalt them to fine arts. To top it all 
off. the advertising world bombards us daily with not-so- 
subtle messages that we should be someone other than 
our real selves in order to make a good impression on 
others. 

Adapted from 20 Things l Want My Kids to Know hy Hal 
Urban (Nashville: Thomas Nelson Publishers. 1992). 

continued 
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Another reason we all struggle with honesty is that 
it’s hard work. It requires more time, thought, and ener- 
gy than we’re sometimes willing to expend. Every day, 
we get a steady barrage of messages that we deserve 
things, we should have them now, and there’s a quick 
and easy way to get them. So we often choose expedien- 
cy over integrity. Why slave away on an assignment 
when it’s easier and faster to copy someone else’s? Why 
follow all the rules in a business transaction when a little 
fudging here and there can close the deal quicker and 
bring a bigger profit? We not only buy in to the “every- 
body’s doing it” mentality, but we develop a shortcut 
philosophy of life. Without realizing it, we become 
morally lazy. It’s easier and quicker to be dishonest. Is it 
any wonder that my friend, and all the rest of us, have 
such a struggle with honesty? 

The Cost of Dishonesty 

There’s a need here to explain some of the consequences 
of doing the wrong thing, primarily because most people 
don't fully understand just how insidious dishonesty is. 
We’re far more likely to be honest when we understand 
the destructive power that dishonesty can have in our 
lives. 

Dishonesty, more than anything else, prevents us 
from being the type of persons we can and want to be. 
It’s like a cancer. It starts small, and if not detected and 
completely eradicated, it spreads out of control until it 
finally destroys us, as well as others, usually those we 
care about the most, 

The great psychologist/philosopher William James 
wrote that we create our own hell in this world. He said 
we do it “by habitually fashioning our characters in the 
wrong way.” Lewis Andrews, a contemporary psycholo- 
gist who draws upon the teachings of the great philoso- 
phers, agrees with James. In his 1989 book, To Thine 
Own Self Be True , he explains his theory that dishonest 
behavior is at the root of most of our psychological prob- 
lems. He suggests that we take “a serious look at the rela- 
tionship between one’s values and one’s health.” 
Dishonesty is costly. These are some of the effects it can 
have on us: 

He who permits himself to tell a lie once, finds it much 
easier to do it a second and third time , till at length it 
becomes habitual; he tells lies without attending to it, 
and truths without the world's believing him . This false- 
hood of the tongue leads to that of the heart ; and in time 
depraves all its good dispositions . 

Thomas Jefferson 




Dishonesty Is a Vicious Circle 

One dishonest act leads to another. Rarely does a person 
lie, cheat, or steal one time. If something is gained from 
it, the temptation to do it again is almost irresistible. 
Then there’s a need to cover the trail, and another dis- 
honest act is used to do it. If the process continues, dis- 
honesty becomes almost a way of life. In other words, a 
habit — the worst one of all. 

Dishonesty Tunis Us into Phonies and Maopdators 

St. Augustine in his famous Confessions, written almost 
1600 years ago, explained how he moved up the social 
ladder by deceiving and manipulating others. One day 
while on his way to give a speech that included several 
lies, he saw a beggar. He wondered why he was so dis- 
contented and this man with nothing was so cheerful. 
Then he realized that the beggar was authentic, true to 
himself; the great scholar Augustine was not. He said it 
helped him realize how “utterly wretched” he had 
become as a result of his constant phoniness. If we play 
a role for too long, we lose ourselves in it 

Dishonesty Eventual Catches Up with Us 

I firmly believe that we never “get away” with our dis- 
honest acts, even though we think we do. There may be 
a number of occasions on which we don’t get caught, but 
somewhere down the road we’re going to pay the price 
in one way or another. The ancient Chinese told us that 
life has a way of always balancing out, and in modem 
times, we say, “What goes around, comes around.” It 
does. Dishonesty is a path down a dingy back alley that 
leads to a dead end. It just takes some longer than others 
to realize where they’re headed. 

Dishonesty Can’t Be Hidden 

Isn’t it true that we usually know when someone is lying 
to us? People tip themselves off. Their words say one 
thing, but their bodies say another. And we pick up the 
signals. The same must be true when we lie. Other peo- 
ple ore picking up the same signals. We’re fooling no 
one but ourselves. We trip over our own lies. In the 
process, we damage our reputations and destroy our 
credibility. 

Dishonesty Ruins Relationships 

When we lie to other people, we make it hard for them 
to believe us in the future. Question marks start appear- 
ing after everything we say. Violating the trust of anoth- 
er person is a sure way of damaging a relationship. And 
it’s more difficult to restore one than it is to form one. 
Without trust, good relationships are impossible. 
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Dishonesty Attacks Our Nervous Systems 

In To Thine Own Self Be True , Dr. Andrews says that 
deceit has a “powerful psychological effect " on us. He 
says it hit home with him when he was ad\ised by a men- 
tor to become aware of his “insides” the next time he was 
tempted to lie. He adds. “The manipulative pan of us is 
literally assaulting our vital center.” He also describes 
research conducted at Southern Methodist University that 
“found evidence to suggest that the effort required to sus- 
tain a false intention places an enormous stress on the 
body’s nervous system.” We literally stir up inner turmoil 
when we "re dishonest. In essence, we punish ourselves. 

Dishonesty Prevents Our Fulfillment 

One of the most rewarding things in life is to discover our 
potential for personal fulfillment and then grow into it. 
But we can t do this if we get into dishonest habits. They 
become roadblocks to our growth and development. If 
we're selfish and dishonest, we prevent ourselves from 
knowing what it feels like to be complete. We can never 
experience the satisfaction of being authentic human 
beings. This is the worst punishment of all. 

Six Reasons for Being Honest 

While we need to see the ways in which dishonesty can 
ruin our lives, w'e also need to understand what happens 
when we conquer it. People who have integrity experi- 
ence life at a different level. It’s richer, more meaningful, 
and more rewarding. These are some of the wavs: 

1. Peace of Mind If someone asked me what I would do 
differently if I had the opportunity to live over again, my 
answer would be. Td be honest in all things ” I look 
back over my life occasionally with a certain degree of 
shame and embarrassment at some of the dishonest things 
I’ve said and done. It took me too long to realize that dis- 
honesty is self-centeredness at its worst. When 1 finally 
wised up. I couldn’t believe the change that took place. 
Since making a commitment to be honest. I’ve known an 
inner peace that 1 would have thought impossible. 
Honesty has a built-in reward: a mind at peace with itself. 
If there were no other reasons lo be honest, this alone 
would be enough. 

2. Character and Reputation Earlier 1 said that habits 
are the key to success. They’re also the building blocks of 
character and reputation, and no habit can shape them as 
much as honesty. It’s one of the most admired of all 
human traits, and it always shows through. In fact, it 
shines like a beacon. Good people live in the light of it. 

3. Relationships If dishonesty ruins relationships, hon- 
esty cements them together. The most essential ingredi- 
ent of a good relationship is tnist. This is true in all arcus 




of life — friendship, marriage, family, business, educa- 
tion, and religion. Honesty and trust create a climate in 
which good relationships can develop and grow. 

4. Wholeness The great psychologist Carl Jung said that 
our deepest desire is for “wholeness.” I take that to mean 
reaching our potential as humans, becoming the type of 
persons we’re capable of being. Until we satisfy this 
desire, we’ll always feel an emptiness at the very core of 
our existence. The only way we can fill it is with integri- 
ty. It’s what makes us complete. 

5. Mental and Physical Health If dishonesty is at the 
root of many of our psychological problems, then honesty 
is a source of mental health. If dishonesty attacks our ner- 
vous systems, then honesty must strengthen them. When 
we’re honest, we free ourselves from guilt, worry, and 
other forms of inner turmoil. We begin to enjoy feelings 
of self-respect and confidence. There’s a feeling of assur- 
ance that comes from doing the right things, from living 
as complete human beings. Simply put. we feel better 
when we’re honest. 

6. Being Authentic 

This above all, to thine own self be true, 

and it must follow, as the night the day. 

Thou canst not then be false to any man . . . . 

Shakespeare 

If Shakespeare hadn't chosen writing as a profession, 
he probably would have become one of history’s greatest 
psychologist/philosophers. It was his keen insight into 
human behavior that made his writing so powerful. In the 
famous verse above, he's simply telling us to be authen- 
tic. to be real persons instead of the fake ones we're so 
often tempted to be. Honesty is a choice. When we make 
that choice, not in a particular set of circumstances, but as 
a way of life, we begin to understand what it means to be 
an authentic person. We become what we were meant to 
he. Something happens inside of us, but we can’t explain 
it to anyone else. We just feel something unbelievably 
good, and we begin to respect ourselves more than ever 
before. That’s what it means to be true to ourselves. And 
because it feels so good to be authentic, it necessarily fol- 
lows that we'll be true to others. 

We need to be honest, not because of what might hap- 
pen to us when we're not, but because of what happens 
inside of us when we are. 

There is only one wav to cope with life, namely, to find 
that system of values which is not subject to fashionable 
trends, . . . which will never change, and will always bear 
good fruit in terms of bringing us peace and health and 
assurance, even in the midst of a very insecure world. 

Dr. Thomas Horn 
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Resources for Effective 
Implementation of Character Education 



A Update on 

s we examine the techniques 
employed by various world cul- 
tures to teach their most cher- 
ished values to future generations, we 
find storytelling to be the most fre- 
quently employed strategy. For many 
centuries, the family structure in most 
cultures was intergenerational. This 
social organization provided a vast 
number of opportunities for the older 
generations to develop character in 
their children and grandchildren 
through stories that conveyed the val- 
ues needed to sustain the family and 
the community. As the school began 
to shoulder its share of the task of 
making students “both smart and 
good." stories were frequently the 
vehicle for imparting moral and ethi- 
cal messages. The most common 
resource used in (he late nineteenth 
and early twentieth centuries was 
McGuffey's Reader. The reading 
skills development of students was 
effectively integrated with the moral 
and ethical teachings that were the 
content of each reading lesson. 

With most of the population 
engaged in the agricultural sector, 
families had the opportunities to be 
working together and to use those 
working relationships for passing on 
the key teachings regarding responsi- 
bility and respect on an everyday 
basis. Mow well I was taught the 

A. John Martin is the Executive 
Director and CEO of The Character 
Education Partnership in Alexandria. 
Virginia. 



A. John Martin 

Law -Related Education. 20.1. 1996. pp. 44 — 16. © 1996 American Bar Association. 



lessons of responsibility w hen I was a 
thirteen- and fourteen-year-old. sent 
off by my parents to work summers on 
my older cousin's farm! When I had 
responsibility for bringing the cows 
into the bam for milking at five A.M.. 

1 couldn't roll over and sleep for a 
couple more hours. The farm opera- 
tion depended upon me. Everyone 
worked together on physically 
demanding tasks and complex market- 
ing decisions based on economic fore- 
casting skills and fiscal management 
adeptness. Teenagers, adults, and 
elders alike were respected for the 
contributions that each made to the 
extended family enterprise. 

Today we must rind new interven- 
tions that can effectively compensate 
for the societal restructuring that has 
changed the nature of the family, 
workplace, church, school, and com- 
munity. The materials and techniques 
that we employ may use the advances 
that are occurring in technology, or 
they may be packaged in a way that 
allows them to substitute for some of 
the practices that are no longer feasi- 
ble whengrand parents live a thousand 
miles away and many children have 
minimal contact with even their own 
parents because of work schedules 
and family disintegration. Involve- 
ment in the parents’ workplace is 
often difficult to coordinate, and in 
many situations, it is even prohibited 
by health and safety regulations. 

The goal of the character education 
movement is to have schools and 



communities become comprehensive 
character-education implementation 
sites that develop caring communities. 
To achieve this goal, the school must 
select those curricular materials and 
instructional strategies that will mesh 
with the philosophical and psycholog- 
ical base that is currently embraced by 
the school or reform those practices. 
In the latter case, they will rind that 
character education effectively lends 
itself to the reform effort by providing 
a unifying content that can be effec- 
tively woven into all of the instruc- 
tional and administrative practices of 
the school. 

For those schools seeking an infu- 
sion model for their character- 
education effort, strategies involving 
the use of literature and stories may be 
most appropriate. They may seek 
assistance from Boston University's 
Center for the Advancement of Ethics 
and Character, explore the model 
employed by the Developmental 
Studies Center, or learn from the mul- 
ticultural character education program 
of the Heartwood Institute. A new 
publication. Discipline Through 
Virtue, has just come off the printing 
press. This book uses an interesting 
technique in which 26 behaviors are 
keyed to stories in William Bennett’s 
The Book of Virtues . This approach, 
which employs the stories as vehicles 
for encouraging reflection and intro- 
spection, can be effective in stimulat- 
ing class discussion on targeted 
behaviors. 



4 4 l I' D M E ON I. \ w - R t L A r H D h D L* C A T I 0 N / C h j r ;i cl c i E il u c a u o n 



47 



VOL 20 NO. I 




Ill addition to the traditional litera- 
ture format for delivering stories, 
schools also use audiotaped and video- 
taped versions. Some schools, with 
computer technology available, have 
tinned to the use of CD-ROM ver- 
sions. especially in situations in which 
individual viewing is appropriate. 
Other schools are bringing representa- 
tives of various cultural groups and 
their students’ grandparents into the 
classroom to share key values -oriented 
stories to contribute to character 
development. Every community has 
people resources that can be effective- 
ly deployed. 



As the interest in character educa- 
tion has grown, the number of materi- 
als available for assisting schools in 
their program development and imple- 
mentation efforts has also grown at a 
fantastic rate. Major sections of cata- 
logs coming from vendors such as 
Critical Thinking Press and Software. 
Sunburst Publications, and At-Risk 
Resources have been devoted to mate- 
rials addressing character develop- 
ment. These materials may be refer- 
enced under such titles as parenting 
education, drug-free schools and com- 
munities, violence prevention, charac- 
ter and life skills, ethics, and conflict 



resolution. Textbook publishing com- 
panies are also entering the field, pro- 
viding both written materials and 
posters for classroom use. Additional- 
ly. corporations that are not usually 
associated with instructional materi- 
als. such as State Farm Insurance, 
Lockheed Martin, and Anheuser 
Busch, have contributed to the newly 
available resources. 

An activity-oriented curriculum 
provides excellent opportunities 
around service learning with its wide 
array of writing, research, law-related, 
and other citizenship development 
experiences that enrich the learning 



Resource Organizations 

Association for Supervision and Curriculum 
Development, 1250 N. Pitt Street. Alexandria, VA 22314- 
1403. (703 1 549-9110. 

Baltimore County Public Schools. Towson, MD 21204. 
Contact Phyllis Bailey. (410) 887-2063. 

Character Education Institute. 8918 Tcsoro Drive. San 
Antonio, TX 78217. (800) 284-0499. 

Community of Caring, Inc., 1350 New York Avenue. NW, 
Suite 500, Washington. DC 20005. (202) 393-1250. 

Developmental Studies Center. Child Development 
Project. 2000 Embareadero, Suite 305. Oakland, CA 
94606, (510) 533-0213. 

Elkind & Sweet Communications. Livewire Video. 3315 
Sacramento Street. San Francisco. CA 941 18, (415) 564- 
9500. 

Ethics Resource Center, l 120 G Street, NW. Suite 200. 
Washington. DC 20005. (202)434-8478. 

The Giraffe Project. P.O. Box 759. Langley. WA 98260, 
(206) 221-0757. 

Heart wood Institute, 425 North Craig Street, Suite 302. 
Pittsburgh. PA 15213. (800)432-7810. 

Jefferson Center for Character Education. 2700 East 
Foothill. Suite 202. Pasadena, CA 91 107, (818) 792-8130, 

Josephson Institute of Ethics. 4640 Admiralty Way. Suite 
1001. Marina del Roy. CA 90202, (310) 306-1868. 

Personal Responsibility Education Process. The Network 
for Educational Development. 13157 Olive Spur Road. St. 
Louis, MO 63141. (314)576-3535. 

Quest International. 537 Jones Road. Granville. OH 
43023. (800) 446-2700. 



Materials for Getting Started 
with Character Education 

Huffman. Henry A. Developing a Character Education 
Program: One School District's Experience, Alexandria, 
Va.: The Character Education Partnership/ Association for 
Supervision and Curriculum Development, 1994. Order 
from The Character Education Partnership. 809 Franklin 
Street, Alexandria. VA 22314, (703) 739-9515. Cost: 
$13.95 

How to Establish a Values Education Program in Your 
School: A Handbook for School Administrators . Baltimore 
County Puhlic Schools Task Force on Values Education 
and Ethical Behavior. 1991. Order from Phyllis A. Bailey. 
Office of Planning, Baltimore County Public Schools, 
6901 N. Charles Street. Towson. MD 21204. (410) 877- 
2063. Cost: $2.00 

Amundson. Kristen. "How to Institute a Values Education 
Program." In Teaching Values and Ethics. Problems and 
Solutions . A Critical issues Report. Arlington, Vu.: 
American Association of School Administrators, 1991. 
Order from AASA, Publication Sales, 1801 North Moore 
Street. Arlington. VA 22209-9988, (703) 875-0730. Cost: 
$14.95 

Moral Education in the Life of the School: A Report from 
the ASCD Panel on Moral Education (April 1988). Order 
from the Association for Supervision and Curriculum 
Development, 1250 N. Pitt Street. Alexandria. VA 22314. 
(703) 549-91 10. Cost: $6.00 

Personal Responsibility Education Process Handbook and 
Resources for Educators and Communities, Order from 
PREP. The Network for Educational Development. 13157 
Olive Spur Road. St. Louis. MO 63141, (314) 576-3535. 
Cost: $5.00 
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process. These efforts must not be 
considered “just community service." 
Service learning, at a minimum, must 
include the elements of preparation, 
action, and reflection. Students might 
monitor streams, create nature trails, 
recycle trash, advocate for issues, par- 
ticipate in political campaigns, work 
as peer helpers, engage in substance- 
abuse prevention programs, provide 
peer mediation and conflict resolution 
services, serve as companions to the 
elderly, or work with day-eare centers 
for the young or the disabled — the list 
is endless. You can, in most cases, 
receive service- learning development 
assistance from your state education 
department. In addition, many nation- 
al organizations such as the American 
Youth Foundation. National Service 
Learning Cooperative. National Youth 
Leadership Council, and the National 
Center for Service Learning in Early 



Adolescence offer assistance in devel- 
oping service learning opportunities. 

Schools seeking information on 
character education options may con- 
tact the resource center of The 
Character Education Partnership by 
calling (800) 988-808 1 . The staff there 
are gathering information on a wide 
range of character education materials. 
Since they are not selling materials, 
they are in an excellent position to 
provide unbiased information on all 
types of materials that can be used to 
meet the needs of the school site. They 
also have a growing data bank of 
expens who provide consultation 
and/or workshops for school personnel 
and parents on all aspects of character 
development. 

Character education programs have 
shown that they can reduce violence 
and other discipline problems while 
nurturing the development of a more 



caring community evidenced by 
increased acts of random kindness; 
greater respect for self, others, and the 
environment; and more responsible 
behavior. Some schools also report 
improved academic performance. 
With so much at stake, our society 
may well have its future riding on how 
successful we can be in implementing 
effective character education in our 
communities. 

Resources 

Bennett. William J., ed. The Book, of 
Virtues: A Treasury of Great Moral 
Stories. New York: Simon 8c 
Schuster, 1993. 

Morley. Thomas F. Discipline 
Through Virtue. Sugar City, Ida.: 
ThoMax. 1996. ♦ 
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udent Forum 

It 

Will a School District’s Character Education Proposal 
Help Its Students Attain the American Dream? 

Frank Hopecky 

Update on Law- Related Education, 20. T 1996, pp, 47-51. © 1996 American Bar Association. 



To the Teacher 

This forum is a student-organized 
discussion of a legal issue. Your 
students are responsible for the 
forum. Your role is to provide 
copies of materials to the students 
and to serve as a consultant. 

Forum planning should not 
begin until students are familiar 
with the articles by Diane G. 
Berreth on pages 2-3 and Ernest 
L. Boyer on pages 4-8. You 
might select readings and com- 
plete the teaching strategies that 
will give students the background 
needed to participate in the 
forum. You may furnish them 
with other materials of your 
choice from this issue. 

The forum should take from 
two to five class periods, depend- 
ing on the numher of roles and 
amount of discussion. Indepen- 
dent research will elevate the 
quality of student presentations 
and overall scholarship. You. or 
your students, may elect to use all 
the sample roles, or you may 
revise or replace them. Make sure 
the roles represent diverse philo- 
sophical viewpoints. 



To the Student 

This forum will give you an opportu- 
nity to take responsibility for your 
own learning. It is similar to a town- 
hall meeting, where people come 
together to debate issues. The activity 
will help you explore other people's 
views and examine your own. 

During this forum, you will consid- 
er whether a school district should 
adopt the proposal for character edu- 
cation presented in the following 
Background section. The school dis- 
trict conducts classes ranging from 
kindergarten through high school. As 
an alternative, you may consider 
whether your own school should adopt 
a character education program. What 
umuld such a program look like? What 
would be appropriate character 
education activities for each grade 
level? If you think character education 
is a good idea, how' would you go 
about convincing your school board to 
adopt such a proposal? 

How to Conduct the Forum 

1. The class selects five students to 
serve on a forum panel. 

2. All students complete the preforum 
ballot and submit it to the panel. 

3. Students form groups to develop or 
adapt forum character roles. 



4. The class identifies community 
members to invite to participate in the 
forum. Community members may rep- 
resent themselves or their organiza- 
tions, role-play sample roles suggested 
here, create new' roles, act as student 
coaches, or assist students in any 
aspect of the forum. Include your 
teacher in making plans to invite guest 
speakers. 

5. The panel selects a facilitator and 
clerk from among student volunteers, 
h also organizes the class's selection 
of students to role-play sample and 
created roles. 

6. The clerk schedules the presenta- 
tions of all roles. 

7. The panel conducts the forum. 

8. All students complete a post forum 
ballot. The panel reviews, compares, 
summarizes, and reports the results to 
the class. 

Getting Ready 

To pm pa re for this forum, review liter- 
ature, including readings from your 
teacher, as well as other materials 
available from national, state, or local 
organizations that have positions on 
character education. Talk to people in 
your community who arc knowledge- 
able about character education and 
education law. including people who 
deal with conflict resolution and with 
ways morals are developed. Keep the 
forum focused on the legal aspects of 
the issue. Professionals who may be 
able to help you prepare for the forum, 
or who might participate in it in vari- 



Frunk Kopccky is a professor of legal studies at the University of Illinois. 
Springfield, and editor of the Illinois State liar Association iw-Reiated 
Education Newsletter. He also serves on the American Har Association Advisory 
Commission on Youth Education for Citizenship and tnc Update on Taw-Related 
Education Editorial Advisors Hoard. 
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ous roles, include teachers, principals, 
school hoard members, ministers, 
social workers, lawyers and professors 
of law studies, professors of educa- 
tion. and paralegals. 

Background 

The local school hoard is concerned 
about the increase in crime and vio- 
lence in the community and the gener- 
al lack of moral education. It is also 
concerned about apathy and lack of 
participation in elections and other 
civic activities. The hoard is debating 
whether to enact a character education 
program that will address these prob- 
lems. Its proposal is to introduce 
appronriate character education activi- 
ties into the curriculum at all grade 
levels. It anticipates that there will not 
be separate character education class- 
es. but that teachers will introduce 
character education lessons at appro- 
priate times in their classrooms. The 
school board is holding a public meet- 
ing to discuss the possibility of intro- 
ducing character education into the 
school curriculum. 

Introduction 

Roles The following people have been 
asked to present their \ iews to a mock 
school board meeting at which the 
character education proposal is being 
presented. They* have been selected to 
testify because they have thoughtful 
but differing opinions about character 



education. Students playing the roles 
of these people should have five min- 
utes to present their positions and to 
answer questions from the audience. 
Students in the audience may play the 
role of a school board. When ques- 
tioned by the audience, the students 
should answer in a manner consistent 
with their roles. 

Role 1: Beverly VY r orth 1 am Beverly 
Worth, a high school social studies 
teacher. I think that character educa- 
tion is an essential component of a 
good curriculum in our constitutional 
society and that the schools should 
emphasize developing citizenship 
skills as well as knowledge in tradi- 
tional subjects. Our community needs 
well-balanced persons w ho are able to 
communicate, understand one another, 
and find common ground. 

The original American dream was 
built on the concept of civic virtue. 
The founders of this country recog- 
nized that it required citizens who 
respected individual freedom, yet 
were prepared to sacrifice for the com- 
mon good. In a democracy, citizens 
must recognize that they have respon- 
sibilities as well as rights. 

In a democracy, all persons have a 
responsibility to actively participate in 
the selection of those persons who 
make and enforce the laws. The rule of 
law requires that we not only follow 
and respect the law but also participate 
in its development. We must partici- 
pate in elections by voting and active- 
ly debating public issues. We must 
recognize that our views will not 
always be those of the majority, but 
we must honor the results of the 
majority-based decisions. Likewise, 
the majority must respect minority 
viewpoints. These understandings can 
be arrived at only through the acquisi- 
tion of values. 

The schools can be a perfect place 
lo demonstrate and practice democrat- 
ic skills. Communication skills such as 
developing positions, listening to oth- 
ers, and understanding other view- 
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points can be taught in a variety of 
classroom settings. There is no need 
for extensive and costly curriculum 
revisions. Teachers should be encour- 
aged to incorporate character educa- 
tion into their existing classes. History 
classes can study individuals who 
demonstrated good character. The 
themes of justice and fairness are 
found throughout literature. Even in 
the sciences and in math, there are 
value choices that can be discussed. 
For example, how w’ill the information 
superhighway affect learning, and 
how will we provide for equal access 
to computers? 

1 think that good teachers should 
always be on the alert for value issues 
that are related to their subjects and 
take the time to discuss them. Good 
teachers also must consider the matu- 
rity of the students. Different teaching 
strategics should he used with differ- 
ent age groups, and certain topics 
should not be introduced until the stu- 
dents are able to appreciate the value 
choices that are being discussed. 

Role 2: Chris Budowski Hello, my 
name is Chris Budowski. I am a min- 
ister in this community. While I favor 
the adoption of character education, 1 
think character education as contained 
in this proposal is just not enough. 1 
am concerned that modern youth lack 
moral training. Drug use and teenage 
pregnancy are up. Crime and violence 
have skyrocketed. We need to return 
this country to traditional values. Our 
schools need more courses in ethics 
and religion. I propose that there be a 
daily religious class for each grade in 
every school in the district. 1 recognize 
that the Bill of Rights prohibits the 
establishment of religion in publicly 
supported schools, but the original 
intent of the Constitution was not to 
keep religion totally out of the schools. 
The so-called wall of separation 
between church ami state was not 
meant to be a barrier against religion. 
'Hie founders were religious individu- 
als who believed that people should 
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Icarn In read and write m> that they 
could read the Bible and become ethi- 
cal and moral citizens. ! think we lui\e 
gone loo far as a society in keeping 
religion out of the schools and that the 
current social problems are the result. 

i am not advocating that the schools 
teach a particular religion. I realize 
that this country has a diverse popula- 
tion with many faiths, but I do think 
the schools can teach about religion, 
and they certainly have a responsibili- 
ty not to be hostile toward religion. I 
think the best was to handle the teach- 
ing about teligion would he to develop 
a course on religion and values that is 
consistent with the ci\ic character our 
Constitution implies. 

Perhaps guest speakers from \ari- 
ous community religions could teach 
the course from lime to lime to assure 
balance. In addition, the school district 
could adopt a policy of releasing stu- 
dents for an hour each day to allow 
them to attend religious training at 
their own place of worship. Students 
who do not wish to participate could 
be offered different course material, 

Role 3: Kthel Dunn ! am label Dunn, 
a computer programmer and parent of 
three students in the schools. The 
problem with character education and 
teaching \ allies is not that they are had 
ideas in theory, hut they are had when 
put into practice. Who decides what 
\ allies are important and should he 
taught in order to sustain our constitu- 
tional society? 

Character education leaves mo 
much room for introducing political 
ideologies and religious beliefs into 
the classroom. 1 believe that there are 
important v alue-elarifiealion skills 
that can be learned. Students should he 
aware of their own values and recog- 
nize that in a pluralistic society, a soci- 
ety with various viewpoints, there is 
no single absolutely correct position. 
Teachers should help students recog- 
nize different perspectives and learn 
how to analyze competing value 
choices, hut thev should not be in the 



business of promoting certain values. 

In my opinion, teaching religion in 
the schools, as the last speaker sug- 
gested, would violate the Bill of 
Rights and the concept of separation 
of church and state and make the real- 
ization of the American dream impos- 
sible. Religious education should be 
left to the families and religious orga- 
nizations. The schools are not the 
place for it. 

My guess is that most teachers do 
not know enough about a religion 
other than their own to effectively 
teach about it. In attempting to teach 
about religion, they may offend mem- 
bers ofihe various denominations. We 
must remember that the purpose of the 
wall of separation is to keep the state 
away from religious matters as much 
as ii is to keep religion out of the 
state's affairs. If the schools are to 
remain the place where all children 
may goto gain a common heritage, we 
must minimize religious teaching. 
Schools should be a place where top- 
ics are discussed and debated, but reli- 
gion is just too sensitive a topic to 
debate in the public school setting. 

Role 4: Bernard Williamson I am 
Bernard Williamson, a real estate 
developer and the father of two stu- 
dents in the schools. While I share 
some of the previous speaker's con- 
cerns about teaching religion in the 
schools, I disagree with her point 
about the schools* being value neutral. 

We have to resist the tendency u> 
believe that every idea or concept is 
equal. It has been said that “to tolerate 
everything is to value nothing." Good 
and evil exist in the world, and stu- 
dents should be taught the difference. 
There is too much cultural relativism 
and permissiveness in our society 
already . 

Overall. I favor the idea of charac- 
ter education. 1 believe that there are 
many character traits that are essential 
to the American way of life and that 
we can all agree are important and 
should be cncouraccd in our students 



Values such as honesty, hard work, 
responsibility, self-respect, and con- 
sideration of others can be taught. I 
think we should look for those values 
that have a broad consensus in our 
country and teach them in our schools. 

There have been many books on 
values written in the last few years, 
from both liberal and conservative 
political perspectives. It is amazing 
how much overlap there is in the val- 
ues that are selected. We would, of 
course, have to stay away from topics 
about which there is considerable con- 
troversy and no consensus, such as 
abortion and sex education. Also, I 
think we would have to be careful how 
we would teach religion. But there is a 
difference between teaching about 
religion and the teaching of religion. 
Our Constitution. Bill of Rights, and 
most of our laws reflect religious val- 
ues. Students need to be aware of dif- 
ferent religious traditions and develop 
an understanding ofihe \ ulucs of other 
cultures. 

Quite frankly, l wouldn't know 
anything about American religions 
other than my own if 1 bad not learned 
about them in school. 

Role 5: Junius Alexander I am 
Junius Alexander. 1 work in the local 
auto plant and have a child in the local 
schools. 1 am worried about the quali- 
ty of education she has been receiving. 

I have read reports saying that 
American school -children scoie lower 
than students in many other countries 
and that there are graduates of our high 
schools who cannot read and write. 
We'll never he able to sustain our con- 
stitutional dream with an illiterate 
public. 

We need to forget about all these 
extra things like character education 
and return to the basics. More time 
should be spent on language, math, 
and the sciences. As a nation, we are 
competing in the world market, and 
we'd better have young people who 
can compete first and be virtuous as a 
matter of course. 
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1 am not against teaching values, values that can be taught. Everyone Students should be given an opportu- 

but that is why we have families and needs to be able to understand the nity to put their lessons to work, 

religious organizations. Values are position of others in our society and Helping tutor other students, working 

best taught outside the schools. If l have the self-discipline to put off per- in homeless shelters, and volunteering 

wanted my child to learn more about sonal gratification. After all. education in political campaigns are all examples 

religious and ethical values, 1 would itself requires self-discipline. Learning of opportunities through which stu- 

send her to a parochial school. I cannot lakes time and is often difficult. The dents can learn about values. The orig- 

a fiord to do this, so 1 take the respon- benefits and rewards are often not inal dream of the founders in wr ; ’ ug 

sihility of teaching her values at home. immediate. In a sense, we are banking the Constitution was a nation based 

As an alternative, the development knowledge and skills for future use. upon republican virtues. Individual 

of a voucher plan may make sense. Also. 1 don’t think we should nee- virtue was important, but there also 

The government would give all fami- essarily shy away from controversial was a need to work together for the 

lies a voucher worth several thousand subjects, as long as character educa- common good, 

dollars that they could use in the man- tion is developed and taught in a 1 think schools have an important 

ner they choose for the education of grade-appropriate manner. Controver- obligation to teach citizenship skills in 

their children. Such a plan would max- sial topics can and should be discussed a democratic republic such as ours, 

imize choice and put decision making by mature students who can appreciate Thomas Jefferson had a great deal of 

about values squarely within the fami- the difference between learning and faith in education. Whenever ques- 

ly, where it belongs. Families could indoctrination. This ability to discuss tioned about his belief in democracy, 

choose to send their children to the and decide is part of their preparation he would argue that an informed citi- 

public schools or to parochial, mili- for responsible citizenship under our z.enry is the best safeguard against 

tarv, or Montessori schools. All Constitution. tyranny. The public schools are the 

schools would be competing for the However, character education can one place in society where all citizens 

parents' vouchers. This competition be too simplistic. Most value choices have an equal opportunity to learn 

would be healthy. It would inject free are complex. 1 don't think you can those values that we share as a people, 

market discipline into the system. teach values merely by having lectures The schools not only have the obliga- 

Right now. the public schools, with about patriotism and stories about tion to teach about values, but they 

their monopoly on public funding. good people. Students will see the also have the duty to do it well, 

have no incentive to improve. If the shallowness of this approach. Schools Abraham Lincoln spoke about govern- 

public schools knew that parents truly must teach \ alues by example. ment of and by the people. The 

had a choice, we would really see Schools should be caring communities schools have the responsibility to keep 

some improvement in test scores in that respect the views of students. that dream alive. ♦ 

this country. And. with students learn- 
ing how to think straight, we'd see 
them start to understand what civic 
values are and how to go about fulfill- 
ing the responsibilities of citizenship. 

Role 6: Jeff Schectcr 1 am Jeff 
Seheeter. a paralegal with a law firm 
in this city. I think character education 
is a good idea. 1 think American chil- 
dren need to know about values and 
have civic skills as well as basic 
knowledge. It does little good for peo- 
ple to know information if they cannot 
evaluate and communicate it to others 
in our democratic society. 

1 agree that with a little bit of effort, 
we can create a list of values that all 
would agree are csscnlial and should 
be taught in our schools. Empathy and 
self-discipline, for example, arc basic 
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Interesting Facts About Our Constitution 

George Washington served as president of the Constitutional Convention, 
which took place in Philadelphia at the Pennsylvania State House (now called 
Independence Hall) in 1787. Washington was the first to sign the Constitution 
on September 17 of that year. 

With his many influential speeches, compromises, and negotiations, and his 
written record of the proceedings at the Constitutional Convention. Janies 
Madison became known by many as the Father of the Constitution. Gouvemeur 
Morris actually penned the Constitution. 

The first slate to ratify the Constitution was Delaware in 1787. In 1788. New 
Hampshire became the ninth state to ratify, putting the Constitution into effect. 
Rhode Island, the last state to ratify, did so in 1790. Rhode Island is the only 
state that sent no delegates to the Constitutional Convention. It didn't want any 
federal government interference in its state affairs. 

The Bill of Rights became a permanent addilion to the Constitution in 1791. Its 
10 amendments were part of IS originally proposed by James Madison in the 
new Congress, which first met in New York City on March 4, 1780. 

Sonn e: The WorlJ fiook hu ti lopedui, 1905. s.\. 'Constitution of ihe I'mtal Slates." 
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Forum Ballot 

Should Character Education Be Part of the Public-School Curriculum? 

Circle the choice that best answers how you feel about character education. 

stoflpy 

1 . Overall character education is a good idea and should apt* 



be adopted in our schools. 1 2 

2. Character education should he adopted even it* it means that 
there will be less time for basic courses in writing, math. 

and science. 1 2 

3. Character education can be adopted in already existing courses with 

little impact on the amount of time devoted to basic courses. 1 2 

4. Religious values are an important aspect of character education. 1 2 

3. Religious values are an important aspect of civic education. ■ 1 2 

6. Character education should bo part of civic education. 1 2 

7. Character education should be limited to character traits such as 
honesty, self-discipline, and responsibility that everyone agrees 

are important. 1 2 

8. Controversial topics should be discussed as part of a character 

education program. 1 2 

9. In discussing controversial topics, teachers should stress methods 
by which positions can be reached, but they should not take a 

position. I 2 

10. There is a consensus in American society that self-discipline, 
responsibility, compassion, courage, loyalty, and honesty 

should be taught. 1 2 

1 1. ’There is a consensus in American society that faith, charity, work, 

justice, tolerance, and empathy should be taught. 1 2 

12. Schools have an obligation to teach about religion without 

advancing any particular religious faith. 1 2 

13. Religion is too sensitive a topic to discuss in public schools. 1 2 

14. Released time should be pros ided to allow students to obtain 

religious and character education. 1 2 

13. A voucher plan should be adopted to give families more choice 

in education. 1 2 

lb. Lt is important in a democracy to maintain strong public schools in 

which common values are taught. 1 2 

17. We cannot sustain our constitutional society unless we teach values 

at school. 1 2 



stmth 

disagree 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 

3 4 5 



Write a short answer. 



18. How would you define charaner education? 

hi Having considered the issues in character education. I (agree/di sag reel with the idea of including character 
education in our school district's curriculum because . . . 

20. Mow would sou include character education in the courses sou are current I v taking? What would such a pro- 
gram look like? 

2 1 . What would appropriate character-education act i s ities be for each grade level ? How would sou convince your 
school board to adopt such a proposal? 
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HELPING YOU REACH STUDENTS 
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THE LAW DAY POSTER SHOP 

Theme Poster 

“The U.S. Constitution The Original American Dream" theme poster features the 
great art used on the cover of tins year’s planning guide. Packed in a sturdy mailing 
tube -makes perfect gift for teachers, students. Law Day committee members, or 
prize for winners or runners-up of essay contests. Printed on heavy paper. 

PC# 317-0133 JC 

< '■*' 2b 

o i ,r : • i So ; 5 

'■ T‘0 IX-'sltUS 1 r $«-> 25 
L n '" 0 ‘e cosies v r $6 00 

Bill of Rights Poster Series 

Those award -winning Bill of Rights posters, designed for the ARA's public service 
announcement campaign, are great for teaching adults and youngsters about the legal 
protections of our Constitution, tach dramatic black-and white poster is printed on 
heavy I I” x 28‘ paper. Ordei your individual favorite for only $4.95. Get one free 



when vou purchase the full senes. 

w y*»t u ► As ifMiui*. PC# 468-0030 i-t m > 
t rv^ik.ni v* Siktulu PC# 468*003 I L ,} ! )*> 
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Save when you order mutttple posters: 
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Religious Freedom Poster 




Right to Assemble Poster 



In addition. Spanish versions ot the Freedom of S|)eech (PC# 468-0042) and Right to 
Counsel (PC# 468-0043) posters are also available for $4.95 each. 

A Teacher's Guide to the BUI of Rights Poster Series 

Flementary . middle-, and secondary-level classroom activities to complement the 
ABA's award-winning poster senes; covers topics such as freedom of speech, assem 
bly. religion, and equal protection The guide is filled with classroom ready teaching 
strategies, including sample worksheets and resource listings. Useful for students of 
all ages, it features a variety of activities based on each of the five posters m the series. 

56 pages. 

PC# 497-0029 3.S w 

MOCK TRIALS FOR EVERY GRADE 

Share the excitement and unparalleled learning expenence of mock trials A gie.it 
opportunity to involve law professionals as judges and coaches, and a lively, fun 
process that kids won't soon forget Our scripts give you everything you need to put 
on a successful mock trial information on types of mock trials, tips on prepar mg and 
conducting the trial, simplified steps and mles in a tnal. and even guidelines on mock 
tn.il competitions. Note* .is long as you buv at least one script per class, you . 

00 

To order call (3 12) 988-5522 
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Goldilocks v. The Three Bears 




The Big Bad Wolf v. The Three 
Little Pigs 



Trial 

IKnXlMtW-MpM 



Claude y 7 fie beast 




Claude v. The Beast 



our permission to make enough photocopies for the entire class but our new class set 
price makes it more convenient (and maybe even less expensive) to buy class sets 
through this planning guide. 

ELEMENTARY MOCK TRIALS 

Fairy tale mock trials mix laughter and learning. Our lineup for this year has foui dd 
favorites and five new mock trials. 

Fairy Tale Mock Trials for Grades 4-0 — New This Yearl 

Lach of these mock trials for grades 4 6 was developed by the Maine State Bar 
Association and is new to the Law Day Planning Guide. They all contain helpful infor- 
mation on the lawyer's role as advisor, preparation for a mock trial, steps in a trial, sim- 
plified rules of evidence, court job descriptions, and a glossary, fcach contains an entire 
script including secret information for each witness! 

State v. Delphinia Rose Sweetpea 

In this retelling of The Princess and t/ie Pea. our heroine is accused of fraudulently pre- 
tending to be a princess. 

PC# 3 1 7-0 1 4 1 V 1 00 mcjivciml SO aUss vol o' 30) 

State v. Richard Fox 

In this retelling of The Fox and the Oo.v. the fox is accused of theft by deception 
taking a piece of cheese from Camilla Crow by tricking her. 

PC# 317-01 42 $4 00 individual *<> - SO (ctos set ol i0« 

Rumpelstiltskftn v. Queen Malory 

Rumpelstiltskin sues the Queen to collect payment for his work. 

PC# 3 1 7-0143 $-t(X) iiTClivuiii.il. ' SO (d<iv> set of 30 ■ 

Humpty Dumpty v. Sherman King 

Humpty Dumpty uses his appearance to make a living, attracting customers to King's Kai 
World and other businesses. A tragic accident nearly wrecks his career, and. alleging 
negligence, he sues Sherman King, the business’s owner, for damages from hr> fall 
PC# 317-0144 $4 00 «< 'fl.vmn.il $9? SO uLv-s J 30) 

Village of Sheepfold v. Joey Wolfcryer 

In this retelling of The Boy W'/jo Coed Wo>(. Joey Wolfcryer is accused of violating an oids 
nance against crying wolf when there is no wolf. (A second ordinance, which imposes a 
duly to cry wolf when there is a wolf, also figures in the evidence and arguments ) 

PC# 317-0145 V 1 00 h.UivhIuiI i» C) / SO t u.i’.v m” oi i0) 

Favorite Mock Trials for Crades K-6 
Goldilocks v. The Three Bears 

Yikes! The Beat s (Mom A, Bear. Pop A Bear, and Babe L. Bear) have sued Goldiloc ks 
lot bad manners. 

PC# 3 1 7-0 li 6 Vi 00 kxKh.1,j«iI. $'*/ VC a Us , m’ 1 i.a 30' 

The Big Bad Wolf v. The Three Little Pigs 

Showing absolutely no shame. B. B. Wolf (the initials stand for "Big Bad") has the nerve 
to sue Curly Pig foi attempted wolf cooking. 

PC# 317-01 17 $■» ’ Su-tLi-, m.- ; 

Claude v» The Beast 

In this reworking of Herii/fy and file Ben disappointed suitor Claude sues the Beast 
(a.k.a. handsome puna*) fen impersonation and alienation of atfection. 

PC# 317-01 1 1 i>» viP i-c.^v V,« „P. * SC « Li*.v m.-i <>! td 

Wicked Witch v. Snow White 

Wnch sues pnnc.oss foi stealing her "trademark'' I anest of Them All . 

PC# 3t 7-01 12 Sii. <e- 
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TRIALS FOR MIDDLE SCHOOL AND HIGH SCHOOL 
Criminal Law Trials— New This Year! 

Each of these mock trials developed by the Constitutional Rights Foundation is new 
to the Low Dav Planning Guide. All include the facts of a hypothetical case, witness 
statements, relevant legal authorities, complete trial instructions, and procedural 
guidelines Each also contains a pretrial motion designed to help students gam a deep- 
er understanding of constitutional issues related to the criminal trial process. 

People v. Kelmar (Hock trial, grades 7-12) 

Issues of youth violence, homicide , and privacy 

When a nigh school senior shoots a fellow student and claims self-defense, the tes 
timony of a psychotherapist becomes critical. Students argue whether the admis- 
sion of such testimony is a violation of the psychotherapist-patient privilege »n a 
pretrial motion, then go on to examine the Battered Person Syndrome and the 
imperfect self-defense argument at trial. 

PC# 317-0146 $4 0C .nd.v.<3ual. $9 7 SC (class set o» 50 ' 

People v. Whitman (Mock trial, grades 7-1 2) 

Issues of child abduction , grand theft, and self-incrimination 

When a young child is taken from a park, a routine traffic stop results in a noncus- 
todial parent being charged with child abduction. In a pretrial motion based on the 
Fifth and Fourteenth Amendments, students argue whether the defendant's 
Miranda rights were violated when the police drove their suspect by a hotel where 
the child was found. 

PC# 3 1 7-0 1 47 $4.00 individual. $97 SO set of .ith 

People v. Bell (Mock trial, grades 7-12) 

Issues of free expression, intergroup conflict, and arson 

Conflict between a group of townspeople and a newcomer religious group pro- 
vides the background for this case involving incitement and arson charges. In a pre- 
trial motion based on the First and Fourteenth Amendments, students argue 
whether the Constitution protects the controversial performance of a song at a 
rally or restricts it as a clear and present danger to the community. 

PC# 317-01 48 $4 00 individual. $97 50 (class set ci 50 1 

People v. Stover (Mock trial, grades 7-12) 

Issues of use of force, free expression, and hate crimes 

This case involves a private security guard whose actions during an alleged break- 
in at a research laboratory raise issues about use of force, freedom of expression, 
and the elements of a hate crime. In a pretrial motion based on the First and 
Fourteenth Amendments, students argue the constitutionality of a hypothetical 
community’s ordinance governing racist expression. 

PC# 317-0149 $4 00 individual $4 ' 50 (class wi of K' 

People v. Mitchell (Mock trial, grades 7-12) 

Issues of alcohol abuse, responsible driving, and the exclusionary rule 

In this case, a traffic accident results in charges of driving under the influence and 
felony hit-and-run. A pretrial motion based on the First and Fourteenth 
Amendments add! esses the constitutionality of a traffic stop based on a police pro 
file of a drunk driver. 

PC# 3 1 7-0150 $4 00 -"dvd.-ai $«' SC uuw set 50' 

Law Day Favorites 

All of these mock trials contain everything you need information on types of 
mock trials, lips on preparing and conducting the trial, simplified steps and rules m 
a trial, and even guidelines on mock trial competitions. 

Andrews v. Sprlngvtlle School System (Mock trial, grades 7-1 2) 

A Idwsu'l brought against a local school system by the parents of a high- school gid 
who lias been refused a tryout for the boys' soccer team. 

PC# 3 1 7-01 2 1 $4 00 - d.MiW SO -class -,d of 
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Midland v. Pence 




Hudson v. The Washington Post 




The Trial of John Peter Zenger 




Haymarket play 



Midland v. Pence (Mock trial, grades 7-12) 

A criminal trial of demonstrators who protested the alleged misconduct of the super 
mtendent of prisons. The trial addresses the issues of freedom of speech, peaceful 
assembly, and the need to maintain order for the safety and general welfare of the 
public. 

PC# 317-0118 $4.00 individual $9 ' SO (class set o I 50) 

Murphy v. National Sheet Metal (Mock trial, grades 7-12) 

A civil trial that addresses the question of equal employment opportunity for 
women and the effect it has had on employers' hiring and promotion practices. 
PC# 3 1 7-0 119 $4 00 individual. $97 50 (class sei ol 30) 

Hudson v. The Washington Post (Mock trial, grades 7-12) 

The case of a divorced father who has custody of his and his former wife's sort. 
The mother abducted the child, and her story appeared in The Wosh/ngron Post. 
The issue is whether the best interests of a child and a father's right to custody out 
weigh a reporter’s and newspaper's right to maintain the confidentiality of their 
sources. 

PC# 317-01 20 $4 00 irtJivxiual. $9 / 50 * class sei of JO) 

PLAYS 

These two shon plays include scripts and complete stage directions —everything a 
high school, college, or adult group needs to put on memorable dramatizations of 
two key moments in the development of American law. 

The Trial of John Peter Zenger 

(5 scenes) This landmark in the history of free press in America is a particularly 
good play for celebrating the theme of this year's Law' Day. This exciting dramati- 
zation of the celebrated colonial trial of a printer is highlighted by the defense put 
on by the great lawyer Andrew Hamilton. As Benjamin Franklin wrote of 
Hamilton's argument. “If it is not law, it is better than law. it ought to be law. and 
it will always be law wherever justice prevails." Gouverneur Morns said much later 
“The trial of Zenger m 1735 was the morning star of that liberty which subse- 
quently revolutionized America." 

PC# 3 1 7-0037 $4 00 individual. $ Q 7 50 uhv. sit cl 30) 

Haymarket: Whose Name the Few Still Say with Tears 

( 1 1 scenes) The 1 886 "Haymarket Riot" is drarnaiized in this script based upon the 
Haymarket Square trial transcript, newspapers of the day, and the speeches, writ 
mgs. and letters of the participants. 

PC# 3 17-0038 $1 ■X 1 icdMUua 1 . S 1 * 7 50 (imi*. si»i nf 

Putting on Mock Trials 

Aids teachers and lawyers in setting up mock trials for elementary and secondary 
students. Topics include types of mock trials, preparing for and conducting mock 
tnals. steps in a trial, simplified iules of evidence, judging, and seven sample trials 
a criminal case for grades 5 6. two cases exploring mediation and adversarial pro- 
cedures (one for middle grades, one for secondary), two small claims mock heat 
sngs (secondary), a historical mock trial (secondary), and an administrative hearing 
on an immigration mattei (secondary) 7*1 pages. 

PC# 497-0034 $5 00 
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LEAVE-BEH1NDS FOR ELEMENTARY AND 
SECONDARY SCHOOL STUDENTS 

Make the Law Day experience a tasting one leave students with a memento. 
Here are ideas for inexpensive leave behmds for youngei and oluei students. 

Law Day Pencils 

Multicolored no. 2 lead pencils, with white Lady justice and Law Day imprint. 

PC# 317-0091 i- •,!,*. imck.«/c.] 5 ■ 

;..n <«.!£('. 5 ' l 1 ' 

1 j ..!( k.igcs $<-• .’5 

4 packages m 1 $o 25 

l j m more packages I r Ov 

Nug/Pencil Combination 

Don't forget the teacher! Special combination lets you give a Law Day pencil to 
every student and a Law Day mug to the teacher. 

PC# 317-0151 i iOG tin ; i .i A r.j.i . % pcr.c,h 

2 packages u 1 $1 - SO 
t packages i n $ i ' 00 
a pai xage s t i! $ ' 0 50 

5 oi moi o packages i $ 1 0 00 

Law Day Glitter Pencils 

Shiny blue glitter pencils with white Law Day and Lady justice imprint. 

PC# 317-0106 v5 <J0 nor pafoye of 50 

2 packages i/i ' Si j 50 
S packages (fi> $ 1 3 00 

4 packages ■<£> Si? 50 

5 or mo f e packages ur $ ■ 2 00 

Constitution Law Day Buttons 

in red. white, and blue. Safety- lock pm (2 1/4" round). 

PC# 317-0124 (ju pin ;>.k kay.r cA ^C 

2 packages fa' $/ 25 
5 :» iLkay.es i«i» Sc "5 

4 packages w* ib 25 

5 or more pac kages :.r ib 00 

Lady Justice Law Day Buttons 

In burgundy, white, and blue. Safety-lock pm (2 i/4" round). 

PC# 3 1 7-0103 U V0 :jci :«< hive *2 V. 

1 package* 25 
t pa< k.jyes m i6 *5 

4 p,if kage** f r *>(y 25 

5 t-r (Irllk.lgfS i'< C'v 

Stickers 

Little kids love stickers they It especially appreciate 1 those in grades K j. Stickers 
display Lady justice figure m burgundy and blue. Pressure sensitive and 2 .M’ wide. 

PC# 317-0102 ■f 4 jC rJi 

*• iriK ■ i c.' ; l . 

< ii /l> ’ 

4 -i.'K • ;> v, / 

5 < it ’n</ic> •» *ii\ ' i- ->»> J . r 

Lollipops 

Pops of many Colors, wiapuers say "Law Day " 

PC# 31 7-0098B i * .< m.w - ' - 

2 |*ai ka f n*i »-r Oh 
> ji,u I ayes i' i* $/ 5(J 

4 j -.ii I aye* :-i $.2 UU 

5 ' '• 1 "• -I •• | Irt» v I ‘ i*' 
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Law Day Lollipop* 





Pocket Constitution 



Balloons 

inflataDie blue crystal latex «. 5 across. Min Laav justice imonm -> .vmte). 

PC# 3 1 7-0097 i V . :: u - 



■* -U’C'- * » 16 

- :t rvoic 'MCnages : i" ' ’ 

Law Day Bag Tag 

Give mem out as backoacs u^-. Lucy justice a^o l :.v Dav msr-!. _ T diameter 
PC# 317-0134 l ; GG ue- . 

* wckaaes i 'J-* $° *jC 
■, p.ioapes ■ bv 
‘.MCkages'-u CO 
? r.r ,r1 crc imim#?:. ■ J* i- " r ; 

Constitution Law Day CardfFlyer 

Attractive #-7 enveiooe-size card features tms vear s an ana ceuvers key Law Day 
oomts. Available in oackages at < 00. 

PC# 3 1 7-0 1 29 i . 0 0: :;e r pj, - .we * .i GO 

G uacKaees : .i> $9 CO 



■j 0. :;e r na^.iv-’e f.i e- 



iCMi?es i 



: '"p r e images *■ j 



Constitution Law Day Bookmarks 

Handsome 7 i/2 1 x 2 i/8‘ bookmarks include Law Oay^ConsMutton message. 
PC# 317-0130 IH :: r.w ;-u^ v .C 

^ DJCK.ap« $7 GG 
j packages i ;> S6 /5 
4 iMCkap.es i'i» Sb 25 
:• or 'rtore n.ickaves it GG 

Pocket Constitutions 

Handsome commemorative edition includes latest amendments. Dark blue 
leatherette cover. 32 pages. 3 \fl by 5 3, J ' 

PC# 3 1 7-0033 i CG 

^ -9 copies * i) $0 °C 
■ P c n-os .. j $C Gu 
'j , omes '•;= Sj 

* l0 9 .• < «jre^ i <0 b ! 

G J or (» < cp-fs : it 

In Search of Justice 

Traces America s searen tex ustice througnout cur n.story to cages. 

PC# 3 1 7-0034 >G CC 

G: ) ■ i- *G uC 

) OQ <o'j>c*b i Gt: 

J e COP'O'j :■ i 



Give one 
to every 
youngster! 
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CLASSROOM MATERIALS AND HELPFUL TIPS 

Heio lor any lawyer, judge, or law-enforcement person wno wants to reacn out to 
<ds anc for me teacher wno wants compelling. uo-to-cate material about the law. 



PERFECT FOR LAW DAT! 

Law Day Stories 

Give students the opportunity to experience law at rts finest. These inspirational 
stories about lawyers, judges, and the law are one resource you won't want to 
do without. Use them for students’ role plays, tableaux, speeches, reports, 
readings, recitations, and just plain inspiration. 96 pages. 

PC# 497-0074 $10.00 



Lawyers in the Classroom Series— For Lawyers 

Whetner you're a lawyer about to make a classroom oresentation — or a teacher 
■ooking tor expert help — these tnree booklets are your indispensable teacnmg 
tool! Eacn booklet contains teacmng umts for grades ^-6, 6-6. 9-12. Includes 
oackground materials ana lesson plans, worksheet and transparency masters, puz- 
zles. and other leave-behinds for teachers ana stuaents 

School Violence and the Law 

Helps teacn about possiple legal solutions to juvenne violence— m and out of 
scnooi. 32 pages, 

PC# 497-0075 $ CCO 

Equal Protection Under Law 

Features classroom presentations about access to free pudIic education— who gets 
it? 32 pages. 

PC# 497-0076 so:: 

Diversity and the Law 

Provides lessons that deal with the legai dimensions of multiculturalism. 32 pages. 

PC# 497-0077 $10 00 

UPDATE GIVES YOU THE LATEST DEVELOPMENTS 

1 996 Law Day Special Issue of Update on 
Law-Related Education 

The greatest influence on the attainment of the American constitutional dream nas 
oeen. and will continue to be. tne nature ol neopie's cvi c participation. This spe- 
cial issue of Update magazine looxs at character education through the lens of con- 
stitutional values and asks what place it might have within the civic framework. 
Unique articles ana teacher- tested classroom activities make this Update a must for 
Law Day volunteers. 

PC# 738-0100-2001 
■9 cooies iu)$ b CO 
0 ccoies. $40 00 
30 copies. $80.00 
$0 cooies. $ i i S 00 
00 copies. $16000 

1 996 Law Day Student Edition of Update 

A 1 6-page magazine on this year's theme packed with creative law-related features 
by ana for students. Order 20 or more copies and not only get a terrific discount 
that maxes giving a copy to each student a possibility within every budget, but also 
receive one free copy of the 1 996 Special Issue of Update. 

PC# 497-0051 
• 9 •'ODies vu $3 00 
*0 r 1~ 4 r ODies $1 SO 
■jC c? more copies (<»> $0 7‘. 
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Update on Law- Related Education 






A DIGEST OF SUPREME COURT DECiSiONSl 
FROM 1977 THROUGH 1993 



Docket on Disk 




319 Current Videos and Software for 
K-12 Law-Related Education 



A Year's Subscription to Update Plus 

me most complete collection ot Timeiv law-reiatea education materials tor 
secondary- 'evei educators. Designed specifically for teachers, curriculum soeoai- 
sts. anc others wno need ready -to ^e resources t^ai are as current as tocavs 
''eacmcs LPdc7te Rus ; nc uaes 

• Wee issues of Updare on Luv.-Rcated EJucdt.tr. a unique, award -winning 
,T> agazine containing teacner-testea activities and tncusnt-orovoking articles tnat 
explore issues at the cutting edge of ovic education 

• T '^ee v;ues ot i;[vj<re c- T,, c U.x/*s. a one-o*-a-v duplication. available c°iv 
:c- u.'-dcie Pus suDscnbers that iooks at significant S-sreme Court cases before 
•no arter Tnev are aeciGeo ana provides eaucators with classroom activities that 
■‘ustrate the ‘egai issues involved 

• T-.ree issues oi the newsletter LRE Repo' r . with stories on the issues, trends, 
pecpie. ar.c products t.nar make news in l_RE: $peoa ! P'us Poster Page tor Update 
■r-is SuDscnoers only 

• C^e issue or the Student Eaition of Upcjcte on Lc.'.-Reh red Ec/ucat/on, a maga- 
r ne tor miadie- and seconaarv-levei stuoents that heightens their interest in tne 
iaw and legal issues with a variety of creative ieatures ana activities 

PC# YE05 530 00 

“?■ orcer SuDSCriptionv U 1 ! i3 1 1 ) 5 7 3E 

The Constitutional Updates 

Four collections of great artides and strategies ter ia-wers and teachers ai.ke. 
crawn from the best cf past issues oi Update. Eacn contains 24 pages of articles 
and strategies on a fundamental Bill of Rights concept. Euua/itv focuses on graces 
■ 2. ,vhiie the others are appropriate for grades K • 2 

rcuantv (PC# 497-0017) 53 CO 

..slice (PC# 497-0016) 53 00 

3 cwer (PC# 497-001 8) 53 GO 

oertv (PC# 497-00 15) 53 GO 

AND DON’T FORGET... 

Docket on Disk: A Digest of Supreme Court Decisions 
from 1 977 through 1993 

Explore easily searchable summaries of nearly 400 U.S. Supreme Court cases 
chosen tor their significance to grade 7 !2 students. Browse through legal topics 
via search terms sucn as due process.' ' habeas corpus." >ex discrimination.' and 
"voting l ights.'' Or look uu specific cases sucn as nnjemood School D/srr/cr v 
Ku/rp'e'f. Now ini sev » .’GO. ana 5 - aoo<j v * (>”- VrCjee Corporation. IBM- 
compatible only, 

PC# 497-0080 53b 00 

3 1 9 Current Videos and Software for K-l 2 
Law-Related Education 

An annotated bibliography of exciting products perfect tor lawyers making class- 
room presentations or for ennancmg the duality ol ongoing LRE programs. It will 
help you access the growing number of products currently available and tell you 
/vnat tnev cost and how to order. 48 pages. 

PC# 497-0036 5b GO 



LRE Toolkit: The LRE Resource 
Center in a Box 



A boxed set of over 40 publications and artides 
(plus the “A More Perfect Union” videotape) on 
topics ranging from ’What Is LRE?” to "Fund- 
Raising" to ’How to Involve Your Commumry in 
LRE” and much more. A “must have" for old hands 
or newcomers. 

PC# 497-0053 $75 00 
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SCHOOL-COMMUNITY HANDBOOKS 

Whether you’re a lawyer, a judge , or a teacner. learn how to get the most from 
working together. These action -oriented guides orovide how-to strategies and 
nracticai tips on everything rrom Law Div orograms ana mcc*. tnais tc time- 
testea presentations by legal professionals 

Law Day Partnerships 

Heips readers mnprove ano exoanc tneir Law Dav crograms 8 Dages. 

PC# 497 0006 s; 

Lawyers in the Classroom 

Advice for lawyers volunteering as classroom resource persons. 8 Dages. 

PC# 497-0008 £=■:: 

Sure-Fire Presentations 

Newly expanded. Offers one -session c-assroom strategies for teacnmg elementary 
ana secondary students aoout ine iaw 24 pages. 

PC# 497-00 JO £S:C 

Putting on Mock Trials 

Aids teachers and iawyers m setting up mock trials tor elementary and secondary 
students; includes seven samoie trial's. 24 pages. 

PC# 497-0034 £5 CC " 

The Courts and the Schools 

Details ways judges and court Dersonnei can contnpute to LRE programs. i9 
pages. 

PC# 497-00 1 2 S5CC 

Police-School Partnerships 

Demonstrates how law-enforcement officers can be used to increase knowledge 
about the law and establish oositive contact with young people. 8 pages. 

PC# 497-00 1 9 £3 CC 

One-Day LRE Conferences 

Provides how-to advice on holding a one-dav conference on law-related educa- 
tion iLRE), with simple letters, forms, and agenaa. I 2 pages. 

PC# 497-0009 S3 CC 

Establishing Links to the Schools 

Hebs community LRE volunteers form oartnershio programs witn scncois. i J 
sages. 

PC# 497-0014 Si CC 

Everybody Wins: Mediation in the Schools 

Practical tips on creating schooi-basea mediation programs in elemental through 
high school. Provides model programs 16 pages. 

PC# 497-0039 £5 CO- 

EQUAL JUSTICE RESOURCE 
Equal Justice Under the Law 

A great instructional tool for Law Day this year. As we approach the 1 20th 
anniversary of Legal Aid in America in 1996, this school instructional guide helps 
you teach about legal aid. indigent defense, and volunteer lawyer movements, all 
of which have advanced equal justice throughout the country Included are sub- 
stantive articles, teaching strategies, student forums, and much more. For informa- 
tion about the “Equal justice Under the Law' instructional guide and the National 
Equal Justice Library, contact Harriet Wilson Ellis, telephone (312) 983-5713 
fax (3 1 2) 988-628 1. 
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Subject Matter 



How laws art* made, enlorced. and interpreted 

How law relates lu key toncepis and values, including power. 

justice. I then v . and equality, under both actual and possible social conditions 



What key concepts and attributes are ot U S. constitutionalism 
balance of majority rule and minority rights 
. social contract and rights and responsibilities 
. . . democracy anJ republicanism 
. enumerated rights ( Bill of Rights i 



Role ot courts and other mslitutions/prolessionals of the justice sysiem 
in American uov eminent and society 



fundamental constitutional rights 
Ireedom ot speech 
. religious trecdom 



r.S. Constitution and Bill ot Rights 



Landmark US .Supreme Court Cases 



Contexts and Practices of Instruction 



\cc-<s to. and use ol. community resource leaders 



Access to. and use ol. exemplary instructional materials 



Student-centered classroom 



Problem-oriented approach to instruction 



Dev elopineniully appropriate instruction 



Law-Related Education Essentials Matrix 

From Essentials of Law ‘Relate J Education CO 1945 American Bar Association. 

TSp. 12 TS p. 20 TSp. 26 TS p. 33 TS p. 39 SKp.47 



Instruct interactively 


1 


. . use cooperative learning strategies, simulations, and role plays 


! v 


. use group work activities, including group research projects 


i 


. incorporate community-based learning into instruction 


1 


. use exponential learning strategies 


! \ _ 


Develop curriculum 


1 

1 


. . balanced 




relevant 


1 x 


deliberate m consideration ot controversial issues 


| \ 



emphasizes '.111111011111" assessment (integrates wiih the total instructional process i 



Bases assessment on pcrlormance and outcomes 



Provides opportunities id apply what has been learned 



Skills 



( )rgaiu/mg intomiatinn 



Analyzing and interpreting pidicial opinions and other legal documents nr issues 
Summuri/.mg and synthesizing law-related information 



Critically assessing laws and legal issues 



Makini! mlormed decisions and judgments about situations involving 
the law and legal issues 



Articulating and expressing ideas, beliefs, and opinions regarding legal issues 



Persuading others regarding heiiets and actions related to the law 



Working cooperatively w ith others to make decisions and take actions concerning 
hypothetical or actual legal and law-related social issues 



Attitudes, Beliefs, and Values 
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CndcrstandiuL' how collective values, beliefs, and dispositions re licet and shape law 
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Foreword 



Against the backdrop of declining ethical 
behavior and escalating violence in this 
nation, we must be fully cognizant of our 
roles as initiators and nurturers of peacemak- 
ers. The future of our world depends on citi- 
zens who possess the ability to resolve con- 
flicts. We must all be responsible for finding 
solutions to problems and for taking con- 
structive risks in solving them. Peacemaking 
is behaving in harmony with a larger whole- 
ness. The harmony begins when each individ- 
ual is connected to a social integrity that per- 
mits everyone to live without violating the 
rights of others. Because there appears to be 
a lack of cooperative behavioral examples 
front which youth can learn, peacemaking — 
in the form of conflict resolution — must be 
taught. 

While conflict resolution education does 
not mean that all issues are resolvable 
through the collaborative problem-solving 
process, it does permit parties to work togeth- 
er to resolve disputes to their mutual benefit. 
Learning to choose an appropriate strategy 
for dealing with a particular conflict is part of 
the educational experience. When there is a 
likelihood of future interactions between 
individuals, it is reasonable to assume that 
mutual problem solving may improve the 



quality of those interactions. The key word 
here is voluntary . and individuals should not 
engage, or be required to engage, in process- 
es if they are unwilling to seek resolutions 
that are mutually beneficial. 

Conflict resolution education programs are 
designed to preserve and honor diversity. 
Many conflicts in schools, as in society, are 
about diversity issues: Cultural conflicts 
based on differences in national origin and/or 
ethnicity or on social differences such as gen- 
der, sexual orientations, social class, or men- 
tal and physical abilities. Personal and insti- 
tutional reactions to diversity often take the 
form of prejudice, discrimination, harass- 
ment. and hate crimes. Diversity conflicts are 
complex because they are rooted in prejudice 
and discrimination related to these cultural 
and social differences and in the resulting 
structures and relationships of inequality and 
power. Persons committed to conflict resolu- 
tion programs can challenge prejudice, but 
only if they wish for peace and work for jus- 
tice — social justice. 

Peacemaking is not easy, and conflict reso- 
lution has an underlying premise that disputes 
are inevitable and natural. Any credible con- 
flict resolution program helps youth under- 
stand the positive and negative effects of con- 
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tlict and the difficulties in employing the 
problem-solving process. When individuals 
learn and practice the processes involved, 
conflicts may result through careful adher- 
ence to them. Because conflict resolution is 
counter-intuitive, for most persons a conflict 
resolution program must provide abundant 
practice opportunities. Youth and adults must 
overlearn these behaviors, as successful use 
of conflict resolution requires internalization 
of skills and processes. 

Quality conflict education and peaceful 
behavior are not achieved by rote, but rather 
by dealing with the deeper issues of the prob- 
lems that occur in our daily lives. Unless 
these issues are explored, conflicts cannot be 
resolved. Unfortunately, the most prevalent 
behavior exhibited in a confrontational situa- 
tion is “fight-or-flightC Neither fighting nor 
fleeing results in peace. What is not general- 
ly recognized is that compromise rarely pro- 
sides a long-term resolut m to disputes. 
Problem solving most often centers on 
attempts to reconcile opposing positions. 
Compromise involves each disputant giving 
up some of his or her respective positions to 
reach an agreement that allows the disputants 
to walk away from the problem. If the prob- 
lem resurfaces — as it most often does — the 



disputants remember not what they received 
during the prior negotiations but rather what 
they gave up. Positions do not define the 
problem, and any solution based on opposing 
positions will have no long-term effect 
because the underlying problem still exists. 
Problems can be solved only if the real inter- 
ests of the parties are brought to light and 
addressed. 

Conflict resolution education provides 
both youth and adults in the school commu- 
nity an opportunity to solve their problems 
peacefully. Imagine a society in which every 
individual is able to survive and thrive with- 
out being hampered by conflict, prejudice, 
hatred, antagonism, or injustice. Widespread 
training in conflict resolution could make it 
happen. 




Donna Crawford 
Executive Director of the Illinois Institute 
for Dispute Resolution in Urbana 
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Understanding Conflict 
Resolution— School Programs 
for Creative Cooperation 

Conflict resolution programs can w ork in the school , if they are done right . 



Judith M. Filner and Judith A. Zimmer 



L'pdate on Law -Re! cited Education. 20.2. 1996. pp, 4-6. (Q 1996 American Bar Association. 



It / can't he a drum major, then l 
would like to he a bridge builder. 

Rev. .Martin Luther King. Jr. 



I he scaf folding to support 'bridge 
builders*' must be established in 
schools and communities around 
the country. Schools are the perfect 
community in which to teach students 
skills that build their capacity to 
resolve conflicts while preparing them 
for their roles as citizens in the give- 
and-take of our democratic society. 
High dropout rates, lack of student 
motivation, high suspension/expulsion 
rates, and the alarming level of school 
violence call for a good hard look at 
school problem-solving processes. 

When teachers, school administra- 
tors. parents, and policy makers think 
of problem solving, they think of con- 
flict resolution programs, and they 
usually assume that these programs by 

Judith M. Filner is a program direc- 
tor for the Youth Program at the Xa 
tional Institute for Dispute Resolution 
(XIDR) in Washington . DC The 
Xational Association for Mediation m 
Education has become part of the 
XI DR Youth Progam. Judith 
Zimmer is deputy director at the 
Xational Institute for Citizen Educa- 
tion in Washington, D.C. 



themselves are a fix (quick or other- 
wise) for poor discipline and violence 
in the school. This is not the case. 
Achieving a productive discipline 
structure in a school, or reducing 
school violence, is not achieved by 
one program or by one approach. 
Conflict resolution programs are. 
however, an important strategy in 
addressing conflicts at schools, and 
thus are one of the strategies schools 
should adopt to aid in the development 
of a comprehensive school "creative 
cooperation" plan. 

Before jumping on the conflict res- 
olution bandwagon, teachers, princi- 
pals. students, school administrators, 
and parents must understand what a 
conflict resolution program is. how it 
can be incorporated into the school 
day. and how it might support the edu- 
cational mission of the school. 

What Is Conflict Resolution? 

Many programs and curricula purport 
to be conflict resolution. A bona fide 
conflict resolution program consists of 
these three components: ( I > a set of 
problem-solving principles. (2) a 
structured process, and (3) the skills 
for creative cooperation between indi- 
viduals and among groups. 

Underlying a conflict resolution 
program or curriculum arc the notions 
that conflict is natural and normal: dif- 



ferences can be acknowledged and 
appreciated: conflict, when viewed as 
a solution-building opportunity, can 
lead to positive change; and when the 
conflicting parties build on one anoth- 
er's strengths to find solutions, a cli- 
mate is created that nurtures individual 
self-worth and opportunities for ful- 
fillment of each individual's needs 
(Crawford). 

Problem-Solving Principles of 
Conflict Resolution 
The basic principles of conflict resolu- 
tion. as articulated by Fisher and Cry 
in their original work Getting to Yes 
(19SM. are 

• separate the people from the 
problem. 

• focus on interests, not positions. 

• invent options for mutual gain, and 

• use objective criteria as the basis 
for decision making. 

Structured Process: Six Basic Steps 
of the Conflict Resolution Process 
Conflict resolution is more than a set 
of principles, but the core principles 
are the foundation for a structured 
process. Structured processes, such as 
mediation, negotiation, and collabora- 
tive problem solving, have as their 
basis a series of steps that empower 
the individuals in a conflict to identity 
their own needs and interests and to 
w ork cooperatively to find solutions to 
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moot those needs and interests. The 
structure itself gives support and 
direction to the cooperative effort, 
assisting the parties in staying focused 
on the problem, not the people, and in 
finding a mutually aeeeptahle solu- 
tion, one based not on compromise, 
hut rather on cooperative problem 
solving. The basic process steps can be 
described as follows: 

• Set the stage. 

• Gather information. 

• Identify issues. 

• Generate options. 

• Evaluate options. 

• Reach agreement. 

Conflict Resolution Skills for 
Creative Cooperation 
The third component of a conflict res- 
olution program or curriculum is a set 
of skills that are used to effectively 
achieve the principles and the proeess. 
These skills are too numerous to 
describe fully in this article, but they 
include communication skills, multi- 
cultural understanding, cognitive idea- 
building. and problem-solving skills. 

• Communication skills encompass 
using “I" messages, listening with 
empathy . and probing effectively to 
gather information. 

• Understanding must he sufficient!) 
broad to take into account diflerent 
perspectives related to race, cul- 
ture. religion, gender, and age. 

• Creative thinking processes entail 
problem identification and a variety 
of problem-solving skills such as 
lateral thinking, critical thinking, 
and decision making. 

How Conflict Resolution Can Be Used 
in Your School Setting 

There are essentially three wavs that 
conflict resolution can he used in a 
school setting. The categories are use- 
ful in order to describe the locus of 
each type of program, but some of the 
best designs have evolved in schools 
where the foundation skills and 
processes allow for gradual expansion 
from one type of program to another. 



The categories include 

1. Peer Mediation Programs 

2. Curriculum imegration/Whole 
Classroom Programs 

3. Whole School Programs 

Peer Mediation Programs 
The National Association for Medi- 
ation in Education (NAME), a pro- 
gram of the National Institute for 
Dispute Resolution (NIDR). estimates 
that there are over 5.000 individual 
conflict resolution programs in the 
nation's 16.000 school districts. 
Nearly all of these are peer mediation 
programs. Current school-based medi- 
ation programs have expanded the 
ability of schools to develop discipline 
options, but they often fall short of 
instilling the basic skills of personal 
conflict resolution in all students. 

Schools that establish peer media- 
tion programs typically choose a 
diverse cross section of students to 
receive the 20-30 hours of mediation 
training. Trained student mediators 
handle referrals of students in conflict 
over many issues, including rumors, 
name-calling, fights, theft, and other 
types of conflicts that are within the 
school's policy of “medialable." 

Curriculum hitegration/Whole 
Classroom Approach 
This approach focuses on teaching 
conflict resolution skills throughout 
the traditional school curriculum. Its 
goal is to help every student better 
understand and handle conflicts that 
arise as a part of everyday life. 
Teaching students a range of conflict 
resolution skills such as negotiation.- 
collaborative problem solving, and 
mediation better equips them to 
resolve differences without resorting 
to violence, thus encouraging them to 
hetter manage their own behav ior. 

This model begins by teaching 
teachers the skills of conflict resolu- 
tion. followed by assisting them in 
looking at their existing course out- 
lines to decide where they can teach 
and reinforce conflict resolution skills 
during the school year. The interdisci- 



plinary connections offered by this 
approach provide opportunities for 
integration into core subject areas and 
school governance processes. One of 
the most important aspects of this 
approach is the fact that just about 
everyone in the school gets exposed to 
the philosophy, vocabulary, and skills 
of conflict resolution. 

Whole School Approach 
Under this design, students learn con- 
flict management/mediation skills 
linked through school rules to justice 
and fairness issues. This approach 
focuses on an informal, hidden cur- 
riculum within the school setting that 
is often called the "Peaceable School" 
or “Peaceable Classroom" approach. 
Here the entire school “community" 
(students, administrators, staff, facul- 
ty, parents, and community members) 
assesses the current school governance 
process, the general atmosphere, and 
attiludes in the school; and every one is 
trained to use negotiation, mediation, 
and collaborative problem-solving 
techniques. 

How Conflict Resolution Might 
Support Your Educational Goals 

In considering the implementation of a 
conflict resolution program or curricu- 
lum. schools must consider their edu- 
cational mission and how they wish to 
use conflict resolution to support it. 
This article has focused on one way a 
conflict resolution program might sup- 
port the educational mission of the 
school. There are other frameworks in 
which to build the bridge between 
conflict resolution and the educational 
mission of the school. 

Violence Prevention and School 
Discipline 

As mentioned at the outset, conflict 
resolution is a violence prevention 
tool, hut should not he considered the 
only tool in a violence prevention 
strategy or policy for a school or 
school district. 

In developing a violence preven- 
tion policy, schools should examine 
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their discipline philosophy and struc- 
tures. The word discipline when used 
in school settings has come to mean 
“punishment." Bui discipline comes 
from the Latin word discipline . which 
means “teach ins: and learning." 

Conflict resolution creates opportuni- 
ties for schools to gel hack to the orig- 
inal meaning of discipline by helping 
students develop internal governance 
skills. The more schools emphasize 
external controls - metal detectors, 
security guards, and elaborate expul- 
sion policies — the harder it is to return 
to the original meaning of discipline as 
education. Furthermore, reliance on 
these external controls does not pre- 
pare young people to live and partic- 
ipate in their community where exter- 
nal controls d<' not exist. Real disci- 
pline. and reai violence prevention, 
comes from inside the person, and one 
way to develop it is through educa- 
tional experiences designed to build 
individual student skills. The skills 
and concepts of conflict resolution 
provide the basic building blocks of 
internal discipline. The skills, process- 
es. and principles of conflict resolu- 
tion. as described above, can build the 
foundation for a nonviolent, coopera- 
tive approach to resolving differences 
and prov ide a framework for a lifetime 
of handling conflict constructively. 

Educating for Democracy — building 
Good Citizens 

Goal 3 of the I'.S. Department of 
Ldueation's Goals 2000 calls upon 
schools to assess their ability to pre- 
pare students for good citizenship. 
Often partnered with law -related edu- 
cation. conflict resolution helps build 
knowledgeable and responsible citi- 
zens. We stated ea. licr that schools are 
the perfect community in which to 
teach skills that give students the 
capacity to resolve conflicts while 
preparing them for their roles as citi- 
zens in the give-and-take of our demo- 
cratic society. Participation in a school 
discipline policy that includes a nun- 
punitive. problem-solving approach 
for all but the most serious inlractiniis 



empowers students to take responsibil- 
ity for rule making in the school and to 
be a stakeholder in solving behavior 
problems. Conflict resolution skills 
such as decision making, problem 
solving, and the ability to manage 
interpersonal diflerences fit squarely 
in any school's goal of preparing stu- 
dents to be good citizens. 

Co ape rati ve Learning 
In “Hducating for a Peaceful World." 
Morton Deutseh. founder of the 
International Center for Cooperation 
and Conflict Resolution at Teachers 
College. Columbia University, out- 
lines the values, altitudes, and knowl- 
edge that foster constructive rather 
than destructive relations. Professor 
Deutseh feels that a school environ- 
ment that provides daily experiences 
and modeling of cooperative relations 
and constructive resolution of con- 
flicts. in combination with instruction 
in the concepts and principles of coop- 
erative work, enables students to 
develop constructive conflict resolu- 
tion skills for all aspects of their lives. 

Education in a Multicultural Society 
Much of the tension and conflict in 
schools comes from racial, cultural, 
religious, and other tensions based on 
prejudice or bias. In the broadest 
scikc. the goal of conflict resolution 
programs is to prov ide students with 
better problem-solving strategies and 
decision-making skills. In the context 
of conflict based on a diverse or a mul- 



ticultural society, these programs are 
integral to the way students and teach- 
ers relate to each other and to the way 
our schools are governed. 

Summary 

As educators, our intent is to encour- 
age the development of students who 
see themselves as active, contributing 
citizens within their schools and grad- 
ually within the larger community. 
The school governance process — how 
the adults and students in a school 
relate to each other, and how the adults 
and students solve problems togeth- 
er — provides students with hands-on 
experience in justice and lai-rncss 
issues. If students are going to develop 
the collaborative, creative problem- 
solving skills for getting along in (and 
supporting) a democracy, they will 
benefit greatly from learning conflict 
resolution skills. 
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From Peer Mediation 
to Peaceable Schools 

Peer mediation is a good start when it comes to conflict resolution , 
hut it is only one step in creating peaceable schools. 

Richard Bodine 



l fhliitc on 

M ediation ns a means of resolving 
conflicts has gained credibility 
and acceptance in main areas 
of society . ranging from divorcing 
couples to warring nations. Teaching 
students to use conflict resolution is 
producing results in improved school 
climates characterized by improved 
relationships and reduced confronta- 
tions and violence. Mediation training 
coin evs the concept that each person 
is responsible for resolving disputes in 
a rational, peaceful manner. Mediation 
programs provide students and adults 
w ilh an opportunity to manage conflict 
and resolve disputes with the assis- 
tance of a neutral third party utilizing a 
process that advances the reconcilia- 
tion of both substantive issues and 
relationships. Mediation is a process in 
which a mediator, or co-mediators, 
serve as neutral process facilitators to 
help disputants negotiate an agree- 
ment. In the mediation process, the 
mediator creates and maintains an 
environment that lostcrs mutual prob- 
lem solving. During the mediation, the 
disputing parties 

♦ listen to each other’s point of view . 

• identify interests contributing to the 
conflict. 



Richard tiodme is (he president of 
(Jualits [.earning, hn ., and education 
program director for ihe fllinoi s 
Institute for Dispute Hi solution in 
( 'rhana. 



Law-Related fid neat ion. 20.2. 1996. pp. 7-9. (.0 1996 American Bar Association. 



• create options that address the 
interests of both disputants. 

• evaluate these options according to 
objectiv e criteria, and 

• create an agreement. 

Although the mediator is responsi- 
ble for controlling the process, the dis- 
putants are in control of the outcome. 
Participation in mediation is volun- 
tary. and the mediator does not judge, 
impose a decision, or force a solution. 
The power of mediation lies in the 
recognition that conflicts cannot actu- 
ally he resolved if the disputants them- 
selves do not choose to do so. that dis- 
putants are the best judges of vv hat will 
resolve the conflict, and that thev are 
more likelv to execute the terms of an 
agreement if thev make the decisions 
themselves. 

Peer Mediation 

Kmerging in the earl} and mid-19S(K. 
peer mediation progiums have become 
one of the most widely used tv pcs of 
conflict resolution programs in 
schools. Schools establish peer media- 
tion programs to address a variety of 
needs, such as the need to 

• reduce the number of detentions 
and suspensions. 

• encourage more effective problem 
solv ing. 

• reduce the time that teachers spend 
dealing with conflicts between 
students. 

• improve school climates, and 



• give students an alternative for con- 
structively solving their problems. 

Successful peer mediation pro- 
grams are present in schools through- 
out the nation because students them- 
selves offer particular qualities that 
make these programs work. Students 
are able to connect w ith their peers in 
wavs that adults cannot. Peer media- 
tors are capable of framing disputes in 
the perspective, language, and atti- 
tudes of v outh. making the process age 
appropriate. Students perceive peer 
mediation as a wav to talk out prob- 
lems vv ithout the fear of an authorita- 
live adult judging their behavior, 
thoughts, or feelings. Peer mediators 
are respected because thev honor the 
problem-solving process and win the 
approval of their fellow students fov 
the wav thev conduct the mediation 
sessions. The self-empowering aspects 
of the process appeal to youth and fos- 
ter self-esteem and sell -discipline. 
When students come up with their 
own solutions to problems, thev feel in 
control of their lives and are commit- 
ted to the plans of actions that thev 
have created to address their particular 
problems. 

Training: In peer mediation pro- 
grams. a cadre of diverse students is 
selected to participate in intensive 
training in foundation skills and the 
conflict resolution process of media- 
tion. Peer mediation training takes a 
minimum of 12 15 hours of basic 
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(raining. An additional 12-15 hours of 
advanced training is recommended. 
Basic training activities include 

• Understanding Conflict 

• Responses to Conflict 

• Sources of Conflict 

• Communication Skills 

• Role of Mediator 

• Mediation Process 
Advanced training includes 

• Bias Awareness 

• Social/Cultural Diversity 

• Advanced Communication 

• Uncovering Hidden Interests 

• Dealing With Anger 

• Caucusing 

• Negotiating 

• Group Problem Solving 

Students completing basic training 
are equipped to mediate most disputes 
between peers. Advanced training is 
designed to strengthen their abilities to 
use the mediation process. Respect for 
diversity and cultural realities are 
areas that must be advanced in teach- 
ing student mediators. Infusing train- 
ing activities and simulations with 
cross-cultural and social justice issues 
provides an effective, relevant method 
to prepare peer mediators to deal with 
diverse conflicts. 

Gaining expertise in conflict reso- 
lution skills and strategies such as 
mediation must be viewed as a life- 
long process. Peer mediators need to 
overlearn procedures by using them as 
often as possible in conducting media- 
tion sessions to resolve conflicts 
between peers and in ongoing training 
that focuses on mediator development. 

Opportunities: While a peer medi- 
ation program offers every student a 
constructive means for resolving con- 
flicts, the mediators themselves usual- 
ly gain the most from the program. 
Peer mediators are able to acquire and 
internalize conflict resolution skills 
that will benefit them in their present 
and future lives. The) often are able to 
be their own mediators. For this rea- 
son, many experts believe that peer 
mediation programs should exist, not 



as a solitary entity, but as an integral 
and critical pan of a total school con- 
flict resolution program that affords 
everyone, not just a select few media- 
tors. the opportunity to develop con- 
flict resolution skills. This view has 
birthed a movement to create peace- 
able schools. 

Approaches 

In the peaceable school, the pervasive 
theme touching the interactions be- 
tween students, between students and 
adults, and between adults is the valu- 
ing of human dignity and self-esteem 
(Bodine. Crawford, and Schrumpf 
1994. p. 2). 

Peaceable schools are those in 
which conflict resolution is integrated 
within the system as a whole. Conflict 
resolution concepts and skills are 
learned and utilized by every member 
of the school community. The schools' 
climates reflect caring, honesty, coop- 
eration. and appreciation of diversity. 
Peaceable school programs are com- 
prehensive whole-school programs 
that incorporate 

• cooperative learning environments. 

• direct instruction and practice of 
conflict resolution skills and 
processes, 

• noncocrcivc school and classroom 
management systems, and 

• integration of conflict resolution 
concepts and skills into the school 
curriculum. 

Peaceable school programs chal- 
lenge youth and adults to believe and 
act on the understanding that a nonv i- 
olenl. diverse society is a realistic 
goal. They create a system in which 
diversity is valued and encouraged and 
in which peacemaking is the norma- 
tive behavior of adults and students 
alike. Peacemaking involves applying 
the conflict resolution foundation 
skills and processes to address inter- 
personal and intergroup problems and 
issues that confront students, faculty, 
administrators, and parents. The 
objectives of peacemaking are to 
achieve personal, group, and institu- 



tional goals and to maintain coopera- 
tive relationships. 

In the peaceable school, the class- 
room is the place where students gain 
the knowledge base and skills needed 
to resolve conflicts creatively and 
where the majority of the conflicts are 
addressed. The classroom is therefore 
the unit block of the peaceable school 
(Bodine et al. 1994, p. 3). 

In the peaceable school, it is recog- 
nized that the school environmental 
climate is pivotal to the success of the 
conflict resolution program. These 
programs offer training in the skills 
and the problem-solving processes of 
conflict resolution to all members of 
the school community. The employ- 
ment of consensus decision making 
characterizes each classroom, and 
negotiation is used by all members of 
the school community to equitably 
resolve conflicts. Peer mediation is 
applicable both as a schoolwide con- 
flict resolution strategy and as a ser- 
\ ice prov ided in the classroom to 
assist disputing students in settling 
their differences constructively. 
Peaceable school programs infuse 
conflict resolution into all facets of the 
school environment: between stu- 
dents. between students and teachers, 
between teachers and administrators, 
and between parents and school per- 
sonnel. The development of effective 
conflict resolution behavior requires a 
relationship of mutual appreciation 
and trust between teachers and stu- 
dents. The success of each student in 
achieving quality conflict resolution 
skills depends, above all else, on the 
absence of coercion. The most impor- 
tant challenge to an educator is to 
relate consistently in a noncocrcivc 
way to each student (Bodine et al. 
1994. p. 29). The same notion holds 
equally true for the interactions 
between and among adults. 

Adoption of the peaceable school 
concept typically requires the school 
community to address specific ele- 
ments in order to transform the school. 
Among elements of trims formal ion are 
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• instituting conflict resolution train- 
ing for the adults in the school: 

• Liesigning behavior expectations 
and management systems support - 
i\e of and in concert with conflict 
resolution theory : 

• building a cooperative context 
through generous infusion of coop- 
erative learning activ iiics and coop- 
erative interaction opportunities; 

• providing opportunities for stu- 
dents to gain an understanding of 
conflict, peace, and peacemaking 
behavior; 

• providing opportunities for each 
student to learn, practice, and uti- 
lize the problem-solving strategies 
of negotiation and/or consensus 
decision making within the class- 
room: and 

• providing training and opportuni- 
ties for students to serve as media- 
tors within their classrooms to help 
their peers resolve issues that they 
either will not or cannot resolve 
through negotiation or consensus 
decision making. 

Peaceable school approaches rec- 
ognize that policies and practices 
inherent in the operation of schools 
often provide powerful contradictory 
messages to peaceful resolution of 
conflicts. For comprehensive conflict 
resolution programs to realize their 
maximum potential, rethinking those 
operations is inescapable. Unless the 
operational expectations of the system 
correspond to desired behavioral 
expectations for the individuals within 
the system, the contradictory mes- 
sages will likely result in a continua- 
tion of current behavior. Two over- 
arching areas to he addressed are the 
degree of competition promoted or 
demanded within the system and the 
manner in which behavioral expecta- 
tions are enforced. Conflict resolution 
is problem solving for mutual benefit; 
thus, cooperation is an operational 
value of conflict resolution. 

"It makes no sense to talk of con- 
structive conflict management in 
schools structured competitively. The 



first step in teaching students the pro- 
cedures for managing conflicts, there- 
fore. is creating a cooperative context 
in which conflicts are defined as mutu- 
al problems to be resolved in ways that 
benefit everyone involved" (Johnson 
and Johnson 1992/1993. p. X). 

In competitive systems, individuals 
focus on self-interests, on the short 
term, and engage in problem solving 
to maximize their own outcomes at the 
expense of the other disputant (vvin- 
lose negotiation). In cooperative sys- 
tems. individuals focus on mutual 
interests, on the long term, and engage 
in problem solving to maximize joint 
outcomes (win-win negotiation). The 
more cooperation is promoted and val- 
ued in the overall operation of the 
school, the more the problem-solving 
strategies of conflict resolution will 
seem natural, logical, and desirable. 
Cooperative systems create the con- 
text necessary for conflicts to be 
resolved constructively and reduce the 
factors that place individuals at risk of 
using violence. 

Much of the dysfunctional behavior 
in conflict occurs when one party 
coerces the other. Typically, the inten- 
tion of coercion is to force the other 
person to behave in a different way or 
to control another's behavior. The 
message of conflict resolution is to 
elect to problem solve, not to coerce. 

Many school behavior management 
methods are based on punishment, not 
on discipline. Such programs are real- 
ly designed to gain student compliance 
to externally imposed behavior expec- 
tations rather than to teach respons- 
ible, need-fulfilling behaviors. These 
programs place the adult manager in 
the system in a role of enforcer, and 
the enforcement occurs through coer- 
cion. Thus, the most significant 
observable behavior— the behavior of 
the adult model — is contrary to the 
message of respect, tolerance, and 
appreciation for differences. 

The goal ol peaceable school 
approaches is to create a discipline 
program focused on empowering stu- 
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dents to regulate and control their own 
behavior. The program must allow 
educators to model an orderly, produc- 
tive system featuring cooperation and 
persistent pursuit of constructive 
behavior. Students must be provided 
with alternative ways to behave — not 
just told to not behave in a particular 
manner. Thus, with these features, the 
behavior-management program be- 
comes an educational program, and 
the problem-solving strategies of con- 
flict resolution are presented as tools 
to enable individuals to plan for new. 
more effective behaviors and to com- 
mit to practicing those behaviors. 

Summary 

The popularity and success of peer 
mediation programs demonstrate the 
efficacy of teaching youth conflict res- 
olution. Peer mediation is one of many 
viable starting points toward the 
development of a peaceable school. 
The educational goal for the promo- 
tion of responsible citizenship, 
reduced violence, and cooperative 
environments cannot be realized if 
only a few are offered the opportunity 
to learn and practice the strategies of 
conflict resolution. Since each youth 
in school today is expected to become 
a responsible, contributing adult, each 
youth should be afforded full opportu- 
nity to acquire the skills and to inter- 
nalize the processes of conflict resolu- 
tion. That is the mission of the peace- 
able school. Mediation plays an 
important role in the realization of that 
mission. 

Resources 

Bodine. R.. D. Crawford, and F\ 
Schrumpf. Creating the Peaceable 
School. Champaign. Illinois: Research 
Press, Inc., 1994. 

Johnson, David W.. and Robert T. 
Johnson. “Cooperative Learning and 
Conflict Resolution." The Fourth R 42 
(December 1 992/Jamiarv 1993). ♦ 
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Teaching Strategy 



Teaching Students to Be Peacemakers 

David W. Johnson and Roger T. Johnson 

Cpdote an Imw-RcIuIcJ Education . 20.2. 19%. pp. 10-13. <0 1996 American Bar Association. 



Background 

"Teaching Students to Be Peacemak- 
ers" is a conflict resolution and peer 
mediation program begun in the 
1 960s. The program consists of five 
parts (Johnson and Johnson 1995a. 
1995b. 1995c). as follows: 

Cooperative Eh vironment 
The more the school is a learning com- 
munity where students help and assist 
each other to learn, the more construc- 
tively conflict will be managed. The 
easiest way to create a supportive 
environment is for the facility to use 
cooperative learning techniques the 
majority of the day (Johnson. Johnson, 
and Hoi u bee 1993). 

Scroti at ion and Mediation 
Students are taught to be peacemakers 
by learning how to (a) negotiate reso- 
lutions to their conflicts that maxi mi/e 
joint outcomes and benefit everyone 
involved and (b) mediate the conflicts 
of their schoolmates (Johnson and 
Johnson 1995a. 1995b). Students are 
taught a "problem-solving” negotia- 
tion procedure consisting of si\ steps: 
(h describing what they want. (2) 
describing how they feel. (3) explain- 
ing the reasons underlying their wants 

Dr. David U*. Johnson is a professor 
of psychology. holds an Emma M. 
Hrikntaier Professorship in Educa- 
tional Leadership, and is co-director 
of the Cooperative Learnini : C enter at 
the l 'niversits of Minnesota in Minne- 
apolis; Dr, Ro^cr T. Johnson is a pro- 
fessor of education and co-dircclor of 
the Cooperative Learnini: Center at 
the Cniventh of Minnesota. 



and feelings. (4) reversing perspec- 
tives in order to \ iew the conflict from 
both sides. (5) generating at least three 
optional agreements that maximize 
joint outcomes, and (6) agreeing on 
the wisest course of action to imple- 
ment their decisions. 

Students are then taught a four-stop 
mediation procedure consisting of < 1 ) 
ending hostilities (breaking up the dis- 
pute and cooling down the disputants). 
(2) ensuring disputants are committed 
to mediation (introducing the media- 
tion procedure and setting the ground 
rules). (3) helping disputants negotiate 
with each other in ways that solve the 
problem (using the six-step negotia- 
tion procedure), and (4) formalizing 
the agreement (having disputants sign 
and agree to abide by their final deci- 
sion). The program is constructed so 
that all students receive 30 minutes of 
training per day for about 30 days and 
then receive 30 minutes of training 
about tw ice a week for the rest of the 
school year. 

Peacemaker Program — Initial 
bach day the teacher selects two class 
members to serve as official media- 
tors. Any conflicts students cannot 
resolve themselves are referred to the 
class mediators. The mediators wear 
official T-shirts, patrol the playground 
and lunchroom, and are available to 
mediate any conflicts that occur in the 
classroom or school, ’flic role of class 
mediator is rotated throughout the 
class so that all students serve as class 
mediator an equal amount of lime. It 
peer mediation fails, the teacher medi- 
ates the conflict. It teacher mediation 
fails, the teacher arbitrates by deciding 



who is right and who is wrong. If that 
fails, the principal mediates the con- 
flict: and if that fails, the principal 
arbitrates. 

Negotiation and Mediation — 
Enhanced 

Learning how to constructively man- 
age controversy lakes at least one life- 
time. The Peacemaker Program is 
designed to give students a leg up in 
this procedure by allowing them to 
experience a 12-year spiral in which 
they receive the training every year 
from first through twelfth grades. Bach 
year the training gets more complex. 

Peacemaker Program — Enhanced 
Engaging in intellectual conflicts max- 
imizes student motivation to learn, 
academic achievement, creative think- 
ing. and higher-level reasoning. The 
frequent use of classroom controver- 
sies allows students to practice their 
conflict skills daily while pursuing 
unrelated studies. 

In the Peacemaker Program, the 
emphasis is on leaching every student 
how n> negotiate and mediate. All stu- 
dents. no matter how different their 
background or culture, need to be (a) 
co-orienied as to the procedures used 
to resolve interpersonal and intergroup 
conflicts in the school and (b) skilled 
in their use. The responsibility for peer 
mediation is rotated throughout the 
entire student body so that every stu- 
dent gains experience as a mediator. In 
addition, the norms, values, and cul- 
ture of the school must promote and 
support the use of negotiation and 
mediation procedures. W hat results is 
a schoolwidc discipline program 
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focused on empowering students to 
regulate and control their own and 
their classmates' actions. With suc- 
cessful results, teachers and adminis- 
trators will he freed to spend more of 
their energies on instruction. 

The Peacemaker Program has been 
implemented in schools throughout 
North America and in several coun- 
tries in Europe, the Middle Hast. 
Africa. Asia, and Central and South 
America. We have conducted 11 
research studies examining its effec- 
tiveness. Students not only learn how- 
to negotiate and mediate, hut they 
transfer what they learn to nonelass- 
roum situations in the school and to 
nonschool situations (such as the 
home), and thev maintain their use of 
the procedures long after the training 
has ended. 

Objectives 

As a result of this lesson, students will 

• Understand the nature of negotia- 
tions and mediation 

• Understand the steps for engaging in 
“problem-sols ing“ negotiations 

• Understand the necessity to use the 
problem-solving negotiation proce- 
dure in ongoing, long-term relation- 
ships. such as those within a school 
setting 

• Increase their skills in using the 
steps of the problem-solving negotia- 
tion procedure 

Target Group: Elementary. sec- 
ondary and post- secondary students 
Time Needed: Minimum of 2 class 
periods 

Materials Needed: Student Handouts 
1 and 2 

Resource Persons: Faculty members 

Procedures 

I. Randomly assign students to 
groups of tour. One wav to do so is to 
divide the number of students in the 
class In four and have them count off 
by that number (for example, il there 
arc 2N students in your class. random- 
ly assign them to groups ot lour In 



having them count off from one to 
seven). 

2. Ask each group to identify at least 
three conflicts that have occurred in 
the room or school and involve two 
persons (Disputant I and Disputant 2). 
Examples of situations that could 
result in conflict between students are 
a, A friend is told something in confi- 
dence. The next day several class- 
mates comment on this supposedly 
confidential information. How is the 
friendship to he saved without trust? 
Have students role-plav the exchange, 
h. A classmate borrows a book. When 
returned, it is muddy and the cover is 
tom. Complaints are laughed off with 
a "who cares” attitude. Is it worth the 
trouble to argue about the cost of the 
book? Is this a friend who “cares'* 
about friendship 0 Can the relationship 
be saved by ignoring a soggy book? 
Role-play the exchange, 

c. A classmate continually pokes 
another student. Resentment results, 
but the classmate pretends it is all a 
joke. A significant irritation ora harm- 
less prank? Have students role-plav to 
find their own answer. 

2. Divide each group of four into 
pairs. The pairs read and discuss 
Handouts I and 2 until both members 
understand the nature of negotiation 
and the six steps of problem-solving 
(integrative > negotiation. 

4. One pair is assigned the role of 
Disputant I and the other pair is 
assigned the role of Disputant 2. The 
pairs prepare each other lor the role- 
plav ing situation bv 

a. talking about the nature of the con- 
flict and the character thev are to role- 
plav to help them to “get in role.” 



b. writing a description of what the 
disputant wants, 

c. writing a description of how the 
disputant feels. 

d. writing a description of the reasons 
why the disputant wants what he or 
she wants and feels, and 

e. preparing each other to engage in 
the steps of the negotiation procedure. 

5. One member of each pair changes 
chairs so that a Disputant I is seated 
with a Disputant 2. 

6. The participants role-plav hv 
resolving the conflict using the six 
steps. 

7. Pairs share their agreements with 
the class as a w hole. 

8. The procedure is repeated for the 
second con fiicl. 

S). The procedure is repeated for the 
third conflict (and >o on. depending on 
the number of conflicts and team> of 
four that participate in the project). 

Resources 

Johnson. I). W.. and R. Johnson. 
Creative Controversy. 3rd ed. Edina, 
Minn: Interaction Rook Company 
I We. 

. A7v Mediation \ at ebook. 3rd 

ed. Edina, Minn: Interaction Hook 
Company HWb. 

— . Teaching Students to He 

Peacemakers. 3rd ed. Edina. Minn: 
Interaction Book Company l*Wa. 

Johnson. D. W.. R. Johnson, and H. 
Hnlubcc. Circles of Learniiui. 4th ed. 
Edina. Minn: Interaction Hook 

Company. IW3. 



Look for Our Elections Edition! 

j The fall I edition of Cpdalc on l. aw -Related Education will he dedicat- j 
| ed to ihe upcoming national and state elections- whafs new . w haf s old. and j 
| what's remarkable! This special issue, done in collaboration with the ABA j 
! Standing Committee on Election Law. has an impressive array ol coiitrilui- j 
J tots, including the Hon. Lee Ann Elliott, chair of the Federal Election | 
| Commission. Fun (and learning) for your students includes a cyberspace vot- j 
[ ing activ H\ . Scheduled for delivery in early September. j 
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Student Handout 1 



What Is Negotiation? 

It lakes at least two people to create a conflict, and a minimum of two to 
resolve it. The best way to resolve conflicts is by negotiating. Negotiation is 
a process by which persons who have shared and opposing interests and 
want to come to an agreement try to work out a settlement. You may not be 
aware of it, but you negotiate all the time. When you and another person 
have different goals, and you need the other person's cooperation to reach 
your goals, and he or she needs your cooperation to reach his or her goals, 
the two of you have to negotiate. 

Most conflicts involve issues that are negotiable (that can be discussed 
and arranged), but some do not. When the issue involves something unsafe, 
illegal, inappropriate, or against your values, you say to the other person, 
"This issue is nonnegotiahfe! " 

There are two types of negotiations: "win-lose" and ‘'problem-solving." 
In any negotiation, you have a fundamental choice. You can go for a win, or 
you can try to solve the problem. Both types of negotiations are appropriate 
in certain circumstances. You go for a win (maximize your outcome at the 
expense of another) when you are in a short-term relationship, such as when 
you are buying a used car. You try to solve the problem when you are. in a 
long-term relationship (with family members, fellow students, neighbors, 
colleagues, or friends) that means more to you than winning a concession. In 
problem-solving negotiations, the goal is to discover a solution that will ben- 
efit everyone involved (maximize joint outcomes). You do so to balance two 
concerns: 

1. Maximize joint outcomes by reaching an agreement that is advantageous 
to everyone involved (ensure that all participants benefit). 

2. Improve the relationship and your ability to work together effectively. 

In a long-term relationship, you are concerned about the other per- 
son's wants, needs, and goals. Protecting the person's interests and 
ensuring his or her well-being become part of your priorities. 
Maintaining a high-quality relationship, therefore, is usually more 
important than getting your way on any one issue. How you act today 
may haunt the relationship tomorrow. 
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! Student Handout 2 




Solving the Problem 

Conflicts end when an agreement is reached. The purpose of negotiating is to 
find a fair solution to a problem. Negotiating to sol\e the problem mu> be attained hy 
examining the following issues of contention: 



1. You both have wants. You have a perfect right to express them. For the conflict to 

he resolved constructively, both of you must honestly state what you want. \ 

i 

i 

2. You both have feelings. They must he expressed in order for the conflict to he 
resolved constructively. Keeping frustration, anger, hurt. fear, or sadness inside 

onl\ makes the conflict more difficult to resoKe. j 



3. You both have reasons for wanting what you want and feeling like you do. Ask 
for each other's reasons and make sure you see the conflict from both points of 
v iew . 

4 . You both have your perspective or point of view, in order to resolve the conflict 
constructively, you must see the conflict from both perspectives. 

5. You both need to generate several alternative wise agreements that maximize the 
benefits to both of you. W ise agreements make both persons happy. 

6. You both need to select the agreement that seems best and seal it with a hand- 
shake. Never agree on a solution that leases one person happy and one person 
unhappy. 



AND REMEMBER: You must work together U> solve any disputes. Solve conflicts as 
friends, not enemies. 
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Youth-Focused Conflict Resolution 
and the Mission of Education 

There are valid, even compelling, reasons why every school 
should reach problem- solving techniques to students . 

Donna Crawford 



i 'fhUuc on Law -Related Education, 20.2. 1996. pp. 



T hree hopes ihat are shared by 
almost all American educators 
are for safe schools, social jus- 
tice. and cooperative learning en\ iron- 
ments, Law-related education, viewed 
in the broadest sense, is designed to 
promote these three elements of mis- 
sion. But it will not be an easy task. 
The challenges schools face, more 
often than is acceptable, are difficult to 
meet. Consider, for example, what is 
needed to create an ideal setting for 
learning: 

♦ an environment in which each 
learner feels physically and psycho- 
logical ly I roe from threats and danger, 
and each learner finds opportunities to 
work and learn with others for the 
mutual achievement of all. 

• an environment for respecting, 
enhancing, and celebrating the div ei si- 
tv of school populations where there is 
equal access and opportunity to each 
learner, free from discrimination based 
on race, ethnicity. culture, gender, sex- 
ual orientation, physical and mental 
abilities, or social class. 

These are the core elements of the 
educational system, and conflict reso- 
lution education is responding to the 
challenges that must he met in order to 
better educate students. A knowledge 
of the means for dealing with con- 
flicts. both tor individuals anil collce 

thnma ('raw pud is executive director 
i >/ the Illinois Institute for Dispute 
Resolution in ( rhann. 



lively, offers a significant promise that 
schools can build the capacity to 
achieve their mission. Conflict resolu- 
tion education addresses both the issue 
of individual behavior (to reduce vio- 
lence and promote responsible citizen- 
ship) and the systemic change neces- 
sary to create an atmosphere to ensure 
that students have an opportunity to 
understand and learn what is expected 
of them. 

While the relationship between 
law -related education and individuals 
is clear, not so obvious is the collater- 
al requirement that institutional philo- 
sophies must be adaptable to new pat- 
terns of thought. If students, beyond 
isolated individual cases, are going to 
change their ways, the school system 
itself must be reeonceptuali/ed (“re- 
engineered" in corporate terms). The 
institutional changes will support 
behavioral improvements and allow 
conflict-educated youth to practice 
their newfound skills in the place 
where they spend a significant amount 
of time— their schools. II improved 
behavior patterns arc consistently uti- 
lized in school, they may become 
internalized and prevalent in other sit- 
uations-- present and future. 

Ready for a Change? 

Most law -related education profes- 
sionals contend that, for conflict reso- 
lution programs to work, school sys- 
tems need to be reformed so as to pro- 
vide for the development and siistc- 



14-16. O 1996 American Bar Association. 

nance of new attitudes. 'Phis, at the 
very least, calls for cooperation, both 
behaviorally and academically, and 
for adults to defer to student mediators 
vv hen disputes arise. 

Conflict resolution programs that 
provide long-term changes in attitudes 
are effective alternatives to traditional 
discipline programs. They may be able 
to do so primarily because they are 
voluntary, and participants are ev peel- 
ed to alter their behavior patterns and 
become more cooperative as a result 
(Bodine and Crawford 1996). 



'The significant problems we 
face cannot be solved at the 
same level of thinking me were 
at when ire created them. " 
Albert Einstein 



Diversity Issues 

Many conflicts in schools arc about 
diversity issues: conflicts based on dif- 
ferences in national origin and/or eth- 
nicity or related to gender, sexual ori- 
entation. social class, or physical/men- 
tal abilities. Personal and institutional 
reactions to diversity often lake the 
bum of prejudice, discrimination, 
harassment, and hale crimes. Diversity 
conflicts are complex, not only 
because they are rooted in prejudice 
stemming ftorn cultural diflerenccs. 
but also because they may be created 
by envy as a result of differing social 
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standing. Conflict resolution programs 
arc arenas where students max chal- 
lenge prejudices: thev promote respect 
and acceptance through new wavs of 
communicating and understanding. 

in the same \ein. schools must 
commit themselves to foster a learning 
climate that promises to foster equits 
and social justice. Conflict resolution 
education fills that commitment. In 
considering the adoption of a conflict 
resolution program, school officials 
should ask the following questions: 

• Does the school possess the skills 
and know ledge to successful!) nur- 
ture an en\ ironment in w hich diver- 
sit) thrives. 1 

• Is there a willingness to accept the 
inevitable conflict that arises from 
differing values and cultures? 

• Is there an understanding that con- 
flict is an opportunity lor growth, 
self-awareness, and development of 
understanding and respect for 
others?' 

• Is there an articulated vision that 
conflict can enrich and strengthen 
the school communin'. 1 (Townie) 
1994. p. 5 1 

One short-term goal of educational 
institutions must he to move students 
from simplv recognizing that the) live 
in a multicultural, often violent soeietv 
to feeling that thev can contribute and 
live peaceful lv in their diverse com- 
munities. Looking ahead, educators 
must challenge voting people to 
believe and act on the understanding 
that a nonviolent, pluralistic soeietv is 
a realistic goal (Moore and Batiste 
1994. p. IX). 

Enhancing the Learning Environment 

Providing an environment conducive 
to learning means increasing levels ot 
respect . trust, cobesiveness. and 
morale; affording students and school 
officials opportunities for input; and 
providing for continuous academic 
and social growth. Omflicl resolution, 
when used not onlv as a curriculum in 
be taught but as a lilestvle. will con- 
tribute to most, it not all. of these qual- 



ities. When conflict resolution prac- 
tices are applied, respect, earing, toler- 
ance. and comtmmiiv building become 
“the wav we do things around here" 
(Adler 1995. p, 5). Creating an envi- 
ronment where controversies enhance 
learning and where sell -discipline and 
self-responsibilitv prevail is a primal) 
objective of conflict resolution educa- 
tion programs. 

Cooperative, collaborative problem 
solving is the essence of conflict reso- 
lution. The processes of conflict reso- 
lution (negotiation, mediation, and 
consensus decision making) are work- 
able dispute-resolution models that 
provide potential nonviolent and noil- 
adversarial alternatives to the jurispru- 
dence process of our legal sv stem or to 
our school problem-solving and disci- 
pline processes. 

Responsible Citizenship 

The abililv to resolve conflicts is cen- 
tral to the peaceful manifestation of 
human rights. Conflict resolution can 
be viewed as a rcsponsihilitv inherent 
in citizenship in a democratic soeietv. 
When persons are able to peace lull) 
express their concerns and seek reso- 
lutions to problems that lake into 
account common interests, thev not 
onlv promote the values of human dig- 
nilv and self-esteem, thev also 
advance dcmucrucv (Adler 1995 k 
Schools, hopcfullv. are places 
where children learn lo live in civil 
association vvith one another and gel 
read) to assume their future roles as 
responsible citizens of a dcmocrae) : 
as parents, as commnniiv members 
and leaders, and as productive mem- 
bers of the workforce. Conflict resolu- 
tion skills are needed u> cope with 
problems that mas arise at anv time. 

I bis does not simplv refer to the need 
for complex problem-solving process- 
es but suggests that the abililv to solve 
larger issues depends, at least to sonic 
extent, on how people rcgiiluilv deal 
with each other. Building effective 
relationships among citizens is impor- 
tant not just for "reaching agree- 
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mcnls/' hut for how people mav 
choose to disagree (Anisler 1994). 

Violence Prevention 
and Safe Schools 

Processes that empower students to 
deal constructive!) with interpersonal 
conflicts, cultural differences, and the 
violence embedded in the American 
culture need to be grounded in the 
day-to-dav school experience. Con- 
flict resolution education provides 
south with the understandings, skills, 
and strategies needed to choose alter- 
natives to self-destructive, violent 
behavior when confronting interper- 
sonal and intergroup conflict. 

The fundamental challenge here is 
for schools to teach students the skills 
and processes that will allow them to 
manage and resolve conflicts. When 
students are successful with these pro- 
cedures in school, the) are more likelv 
to use them in other env ironnients. 

The goal of making the school a 
safe haven in which vouth can gain 
respite from violence in order to ihink 
and learn is a good one. but it cannot 
he created in a vacuum. Changes are 
needed in what and how teachers 
teach, and how principals administer 
school rules. Ever) one in a huikliiig or 
on campus should be instilled vvith a 
commitment to the creation of a non- 
\ iolent v ision. 

Conflict resolution offers individu- 
als a means of addressing the far more 
pervasive issues of psv - hological vio- 
lence. The problem-solving strategies 
of conflict resolution are better suited 
for allowing individuals to confront 
issues of psv etiological trespass than 
phvsicul trespass. The expectation is 
that In constructive!) addressing the 
issues before phvsicul engagement, 
tile incidence and intciiMlv of phvsicul 
engagement will diminish (Huhennan 
and Schroiher Dill 1995. p. 149i. 

Why a Conflict Resolution Program? 

There are valid reasons for overs 
school to leach the problem-solving 
strategies for coni hot resolution. 
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1. Using the conflict resolution 
processes of group problem solv- 
ing. negotiation, and mediation to 
resolve school-based disputes can 
improve students' attitudes. 

2. Conflict resolution strategies can 
result in reduced violence, van- 
dalism. chronic school absence, 
and suspension. 

3. Conflict resolution training helps 
students and teachers deepen their 
understanding of themselves and 
others. 

4. Conflict resolution training pro- 
vides the recipient with important 
life skills. 

3. Training in group problem solv- 
ing. negotiation, and mediation 
encourages high-level citizenship 
activity. 

6. Shifting the responsibility for 
solving some school conflicts to 
students frees teachers to concen- 
trate more on educating and less 
on discipline. 

7. Behav ior-managemeiu systems 
that are more effective than deten- 
tion, suspension, or expulsion are 
needed to deal with conflict in the 
school setting. 

8. Conflict resolution training in- 
creases skills in listening, critical 
thinking, and problem solving — 
skills basic to all learning. 

9. Conflict resolution education 
emphasizes seeing other points of 
v iew and peacefully resolving dif- 
ferences — skills that assist a per- 
son living in a multicultural 
world. 

10 Negotiation and mediation arc 
tools that are well suited to the 
problems that young people face, 
and those trained in these 
approaches often use them to 
solve problems for which they 
would not seek adult help (Davis 
and Porter 1 985. pp. 121-1 30). 

hducation can and should be turned 
into a force lor reducing intergroup 
conflict. It can serve to enlarge our 
social identifications in light of com- 
mon characteristics and communal 



goals. It can establish a basis for fun- 
damental human identification across 
a diversity of cultures in the face of 
conflict. The question is whether peo- 
ple can learn more constructive orien- 
tations toward those outside their 
group while maintaining the values of 
group allegiance and identity. It scents 
reasonable to believe that, in spite of 
some very had habits from the past 
and some very bad models of the pie- 
senl. new habits can be learned. “It is 
not too late for a paradigm shift in oiir 
outlook toward human conflict. 
Perhaps it is something like learning 
that the earth is not flat. Such a shift in 
child development and education ... 
might at long last make it possible for 
human groups to learn to live together 
in peace and mutual benefit" 
(Hamburg 1994. p. 15). 

We have the power to decide what 
vision we wish tor the future. Conflict 
resolution education and law-related 
education both support equipping indi- 
viduals to be peacemakers, Peace is 
made moment by moment, day by day. 
by each of us. Peace will be realized 
only when a critical mass practices 
peacemaking — honoring self, others, 
and the environment (Bodine. Craw- 
ford. and Schrumpf 1994). These are 
the behaviors that allow indiv iduals to 
live in civil association- — responsible 
global citizenship. Where will youth 
learn these behaviors if not in our 
schools? 
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't eaching Strategy 

“Meet or Eat?’’ Competition vs. Collaboration 

Jared R. Curfian 

i'pdnte on !m\v- Re kited Education, 20.2, 1996. pp. 17-21. American Bar Association. 



Background 

Negotiation is any form of communi- 
cation aimed at achieving a goal. 
Thus, almost any interpersonal 
encounter involves negotiation. 

Game theorists study negotiation 
and decision making by analyzing 
games and their relationships to real- 
life situations. This lesson presents a 
card game called "Meet or Bat?" based 
on what game theorists refer to as a 
Prisoner’s Dilemma. “Meet or Hal?" 
presents students with a choice 
between collaboration and self-serv ing 
defection, bringing to bear issues of 
competition versus collaboration, 
working relationships, and trust. In 
this two- person game, if both players 
resist the temptation to violate trust, 
they score higher in the long run. 
Players who violate trust damage rela- 
tionships and learn how costly the 
long-term consequences of doing so 
can he. 

In negotiation, clear communica- 
tion is essential. In “Meet or Bat?" the 

Jared R. Curium is foamier ami exec- 
utive director of the I’rourani for 
Yoiuiji Mcw/lidtors. a national non- 
profit program dedicated to making 
adult neyoliatirm concepts applicable 
to and enjoyable for vaunt* people. 
Adapted from the Program for Young 
Negotiators Teachers Manual f Ctim- 
hridjie. Massachusetts / 996). Spe- 
cial thanks to Sara Trniary for assist- 
ing in die development of the "Meet or 
Hat?" game* Illustration* hv Deborah 
KiilzcncHcnhopen. 



only type of communication permitted 
is nonverbal. Students will quickly 
learn that reduced communication can 
cause serious problems. 

This lesson is intended to show stu- 
dents why, even if your goal is to be 
totally out for yourself, you will 
almost always be better off if you 
understand and address the concerns 
of those around you. 

Objectives 

As a result of this lesson, students will 

• Realize the power of collabora- 
tion — even if it arises from a purely 
self-centered pcrspcct ivc 

• Learn, by experience, how challeng- 
ing it can be to build and sustain a 
working relationship 

• Understand the delicate but valuable 
properties of trust 

Target Group: Grades 6-12 
Time Needed: 2 -3 class periods 
Materials Needed: Student Handouts 
1-4 

Procedures 

1. Pair all students and seal them fac- 
ing their partners. 

2. Distribute Handouts I, 2. and 3 to 
students. Have them cut out the two 
cards (a Rabbi! Card and a Cobra 
Card) on Handout I. 

3. Hxplain the rules of the game. 

a. The object of the game is to w in as 
many points as yon can. Here, the 
word yon is intended to be singular — 
not referring to the slim of the two 
players’ scores. 



!/. In each round, players have a 
chance to win points by choosing 
which of their tw-o cards to play for 
that round. After each round, players 
are instructed to look up their scores 
on the Scoring Key (Handout 2). 
record their scores on the Score Sheet 
(Handout 3), and then pick up their 
cards again to prepare for the next 
round. 

c. Between rounds, players should 
hold their cards up close so that others 
may not see them. 

d. The game lasts ten rounds and there 
is NO TALKING allowed whatsoev- 
er — anyone who speaks during the 
game is to be disqualified. 

4. Teach students how the Scoring 
Key works. Point to the visual combi- 
nations on the Scoring Key as you 
describe the scoring logic to the class: 

a. If TWO RABBITS "are played, the 
rabbits meet and “hang out" together, 
so players get 2 points each. 

b. If A COBRA AND A RABBIT are 
played, the cobra eats the rabbit, so the 
person who played the cobra gels 3 
points and the person who played the 
rabbit gets zero points. 

c. If TWO COBRAS are played, the 
cobras attack each other, so players get 
I point each. 

3. You may want to play 1 or 2 prac- 
tice rounds and explain what happens. 

6. Let the games begin! After ten min- 
utes. or alternatively when all pairs 
have completed ten rounds, instruct 
students to total their personal scores. 

7. Have each student report his or her 
results. As students call out their 
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scores, write their point totals on the 
hoard. List the results of each pair id’ 
students hv writing: tile two scores side 
bv side (e.g.. lb/ 1 1 )). Note that possi- 
ble indiv idual scores ranee from 0-30. 
Games in which only rabbits are 
placed h\ both plavers end til a filial 
score of 20/20. 

8. Survey your higher- and lower- 
scoring students in determine the 
nature of their games. Results will 
almost always demonstrate that those 
players who managed to maintain a 
long series of rabbit-rabbit meetings 
scored higher than those who repeat- 
ed!) attempted surprise cobras. 

9. Provided that both players full) 
understand the scoring implications of 
“Meet or Hat?" playing cobras should 
be beneficial for the cobra player in 
the short term, but dangerous for the 



Student Handout 1 

Cut out the cards. 



long-term relationship between the 
plavers. Lor example, a series of 
rabbit-rabbit meetings followed bv 
one player choosing a cobra could 
result in a breakdown of trust. Once 
trust is broken, it may take several 
rounds before angry cobra -cobra 
meetings can be replaced bv amicable 
rabbit-rabbit meetings. These cobra- 
cobra rounds bring down both plavers' 
final scores. Furthermore, if a student 
develops a reputation for being a cobra 
player, anyone playing with that stu- 
dent in the future might defensive!) 
plav cobras, again resulting in a low- 
scoringgame for both players. A class 
discussion about long-term relation- 
ship issues may he helpful, depending 
upon the level of comprehension and 
sophistication of the students. If time 
permits, distribute Handout 4 and use 



the Strategy Questions as part of the 
class discussion. 

10. Optional variation on the rules: 
Choose a particular point in the game 
to allow 1-2 minutes of talking 
between partners. Afterward, continue 
with the NO-TALKING rule as 
before. This brief period of communi- 
cation allows students to negotiate 
terms for future play — although the 
degree to which these terms are fol- 
lowed may vary significantly! 



For additional reading oil 
Prisoner's Dilemma Games, see 
Robert Axelrod's The iivohoion 
of Cooperation (New York: 
Basic Books. F)X4). 




Game Cards 



Rabbit Card 



Cobra Card 






Student Handout 3 
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Meet or Eat? Score Sheet 



My Name: My Partner's Name: 




I chose 



and my partner chose 



My score was 



-C7 



-Jrrt 

- r 
O 

V. 



ROUND 

3 


1 chose 

■3» 

S- % 


and 


my partner chose 

X $ 


My score was 


ROUND 

4 


1 chose 

•F -■ 


and 


my partner chose 

-C. « 


My score was 


ROUND 

5 


1 chose 

X £ 


and 


my partner chose 

X £ 


My score was 


ROUND 

6 


1 chose 

X s 


and 


my partner chose 

•» X 

.... ^ A 


My score was 


ROUND 

7 


1 chose 

X £ 


and 


my partner chose 

X s 


My score was 

I 


ROUND 

8 


1 chose 

X V 


and 


my partner chose 

X V 


My score was 


ROUND 

9 


1 chose 

* a 


and 


my partner chose 

r X 
A- -k 


My score was 


ROUND 

10 


1 chose 

F F 

' 'V- i? 


and 


my partner chose 

? X 

A\_ TX 

* A 


My score was 

I 





My Total 
Score Was 



8 / 
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Student Handout 4 



Strategy Questions 

Think about the following hypothetical situations: 

What would you do next*’ Why? 

|R = Rabbit: C = Cobra: ? = The move in question! 



L What should you do on your first move of the game? 



You 
















Your Partner 



















. How should you respond to surprise cobras? 



'Sou 


R 


R 


R 


? ‘| *> 

1 


. 




Your Partner 


R 


R 


C 


| 







3. How should you respond to repeated cobras? 



You 


R 


R 


R 


R 


o 






Your Partner 

.. 


C 


C 


C 


lL 









4. What should you do on your last move of the game? 



You 


R 


R 


R 


R 


R 


R 


•> 

• 


Your Partner 


R 


R 


R 


R 


R 


R 





End 

of 

game, 



m 
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Multicultural Education: 
Another Look 

Applying the principles of problem solving to the debate on 
traditional versus multicultural education 

Pamela Moore 



I'pdalc un Law- Related Education. 20.2. 19%. pp. 22-25. American Bar Association. 



W hat people often mean In 
getting rid of conflict is eel- 
tine rid of diversity. and it 
is of the utmost importance that these 
should not he considered the same.'* 
This quotation from Mary Parker 
Pollen (circa 1920s) is as meaningful 
today as it was ov er 70 years ago. U.S. 
citizens still struggle to bring Unum 
from a great deal of Plurihus. Wars, 
legislation, education, assimilation, 
and acculturation have all been used to 
further the quest for one common cul- 
ture that can he called American. 
Indeed, the melting pot theory still 
represents a desired state for many 
people who believe that in order to 
have a common national identity, we 
must have the same cultural behaviors. 
Bui other folk arc reluctant to give up 
the benefits they derive from their own 
cultural identity in exchange for some- 
thing that may not acknowledge or 
incorporate their values, beliefs, or 
contributions to society. Experience 
has taught them that, by giving up the 
support and sense of belonging they 
receive from having their own cultural 
identity, they could end up on the out- 
side looking in. They are tired of being 
left out of history hooks, of being seen 



Pamela Moore is t/.vv witiie direcun' of 
the Anti-Defamation League A World 
of Difference Institute Rescan h 
and Development Department. San 
Eranciseo. <* * /W> Anti-Dctamafion 
Let if* tie. 



in stereotypical ways, and of being 
treated as though they will never be 
successful in U.S. society. 

There is a need to examine what 
people have in common and what 
makes them different. There is value 
in sharing similar goals, beliefs, com- 
munication sty les, and behaviors. But 
differences can be catalysts for 
changes, creativity, and new ways of 
doing things. How and why we leach 
about similarities and differences, cul- 
tural groups, their history and contri- 
butions to society, is at the heart of the 
debate over multicultural education. 

The conflicts over multicultural 
education, its intents and purposes arc 
often framed in “I vvin/You lose” 
terms. “We caift teach everything.” 
"If we have to leach about culture X. 
culture Y will want a course about 
their group.” “Our forefathers made 
this country great. Will we have to 
leav e them out in order to teach about 
all these other people?” Those state- 
ments represent real fears and con- 
cerns that people have about inclusion 
and the sharing of educational 
resources that arc often very scarce. 
Examined from an eithcr/or perspec- 
tive. there is little hope that this con- 
flict could be resolved to everyone’s 
satisfaction. But a problem-solving 
approach to this debate may uncover 
common ground and provide win-win 
possibilities for all. The first step in 
exploring this problem is to determine 
what the conflict is about. 



What Is the Conflict? 

The descriptions of multicultural edu- 
cation sometimes bring to mind the 
old story of the blind men and the ele- 
phant. Each blind man. while feeling a 
different part of the elephant, 
describes an animal that does not exist 
and yet is. in a limited way. real. 

One description of multicultural 
education lists these eight elements: 

( 1 ) basic education. (2) a process. (3) 
change. (4) liberating pedagogy. (5) 
for everyone. (6) consciously anti- 
racist. (7) pervasive, and (8) education 
for social justice (Nieto 1992). 

Jaime S. W’ur/el describes multi- 
cultural education as a “framework for 
formal education for developing in 
teachers and students both multicultur- 
al awareness and fundamental skills 
needed for living in a multicultural 
world” (\Y ur/cl 1988). According to 
James Banks, it is an education for 
functioning effectively in a pluralistic, 
democratic society. Helping students 
develop the knowledge, skills, and 
attitudes needed to participate in 
reflective civic action is one of its 
major goals (Banks 1993). 

Multicultural education encourages 
critical thinking, understanding, and 
dialogue, if— in its implementation- 
multiple viewpoints arc acknowledged 
anil respected. Teachers and students 
iiiay use multicultural strategics to 
examine different perspectives related 
to history, equity, and justice, and the 
impact that these experiences have had 
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on different groups of citizens. While 
mail) Americans might agree (hat the 
Constitution supports equal opportuni- 
ties, justice for all, aiul equal treatment 
tinder the law. multicultural education 
challenges citizens lo examine how 
these democratic ideals have been put 
into practice. 

educating teachers and students to 
effective!) participate in a multicultur- 
al society that is inclusive and based 
on democratic principles would, for 
mail) . scorn to be positive and useful. 
But multicultural education is not 
always seen as a pathway to construc- 
tive citizenship. 

Dennis Pragor. in his address, ’’The 
Lvils of Multieulturalism: A Jewish 
Perspective.” describes a ver\ differ- 
ent multicultural education. He savs 
that “multicultural education does not 
mean a celebration of man) cultures, 
h is an onslaught against our shared 
culture, call it Judco-ChriMian. call it 
Western.'' He views multieulturalism 
as the latest attempt to overthrow the 
fundamental moral ideas that support 
our society. He equates multicultural- 
ism with multimoralit). Instead ol one 
moral authority or standard ’’under- 
girding our Western society.” he fears 
a morality that is no longer based on 
right and wrong, but is cultural in con- 
text and therefore has the potential lor 
embracing practices that have no basis 
in ethical monotheism, For Prager. one 
moral authority is the key to the sur- 
vival of American society. His fears 
are similar to those of people who 
worry that vve have lost ourselves in 
some “new -age.” “feel-good.” “everv- 
thing-is-valkr philosophy that no 
longer recognizes right and wrong, 
responsible behavior, or authorit) 
(religious, parental, communal), 
which arc the underpinnings of a civ i- 
lized societv (Prager 1992). 

In "The Demoni/ation of Multicul- 
luralism.*' Richard Roily describes 
multieulturalism as a “nuisance ... 
w hich began to go sour soon after i( 
was invented.” He says. “It started out 
as one more altcmpt to get white 
middle-class males to behave better 

v o i 



toward the people the) enjoy shoving 
around — black and brown people, 
women, poor people, recent immi- 
grants. homosexuals. It hoped to 
encourage these groups to take pride 
in themselves rather than accept the 
derogatory descriptions that the white 
males invented for them” (Rons 
1 995). 

There is a growing fear among 
some people that the focus of ethnic 
and cultural group identity creates 
divisions between people, and the 
expression of cultural pride will lead 
to ethnoeentrism. blaming, scapegoat- 
ing. and segregation. 

Linda Chavez encourages educa- 
tors to "stick” to what unites. She savs, 
“The more diverse we become, the 
more crucial it is that vve commit our- 
selves tti a shared, civic culture. It is 
important that all students — no matter 
where they come from — begin to think 
of themselves as Americans if vve are 
to retain the sense that we are one peo- 
ple. not simply a conglomeration of 
different competing groups.” Her 
argument for unity requires that peo- 
ple move beyond ethnic and race iden- 
tities and allegiances and instead con- 
sider that "it is more important for 
immigrant children to learn Hnglish 
than maintain their native language 
although the two are not nummll) 
exclusive. We should make sure that 
American student', have a firm grasp 
on the history of this nation, the peo- 
ple who helped build it. and the insti- 
tutions and principles on which it was 
founded” (Chavez 1993). 

The question of who is featured in 
American history, whose principles 
are espoused, and which institutions 
(and power structures) will prevail is 
at the sore of the debate over multicul- 
tural education. For mail) years, it was 
the norm to teach American values, 
historv. and principles from a mono- 
cultural perspective. Btu is that effec- 
tive teaching in a pluralistic societv’. 1 

The disagreement between mull i- 
culturalists and Western traditionalists 
is described by Banks as being “rooted 
in their conflicting conceptions about 



the nature of knowledge and their 
divergent political and social inter- 
ests.” The position each side has taken 
reflects what that side values. Tradi- 
tionalists seek to defend Western his- 
tory. literature, and culture against 
those who would change the curricu- 
lum (feminists, muliieulturalisis. and 
ethnic groups). Muliieulturalisis be- 
lieve that school curricula present a 
distorted picture of American history 
that marginalizes or excludes the 
experiences of women and people of 
color (Banks I D 9 3 ). 

The teaching of historical events, 
for example, should be neither one- 
dimensional nor distorted. The arrival 
of Columbus in 1492 is seen as the 
birth of the nation by some arid the 
death of a nourishing society by oth- 
ers. Both viewpoints are meaningful in 
understanding American history. 
What is taught, who teaches it. and 
what is considered important rellect 
the v alues of those who select the cur- 
ricula. mandate the teaching method- 
ologies. and design the textbooks. 

The conflict, therefore, is about 
resources, needs, and v alues. 

Resolving the Conflict 

Man) conflict resolution programs are 
founded on interest-based problem 
solv ing, w hich encompasses an under- 
standing of what the conflict is about, 
the motivation and need behind it, the 
perceptions and assumptions of the 
people involved, and the options avail- 
able for mutual gain. One process, 
published as GY/f/'/n* to fVv sets out 
four elements for problem solving; 

1 . Separate the people from the 
problem. 

2. Focus on interests, not positions, 

3. Invent options for mutual gain. 

4. l ! se objective criteria (Fisher and 
Cry 1981). 

If these principles could be applied 
to the dispute over multicultural edu- 
cation. could the conflict be resolved? 

f. Separate the People from the 
Problem 

When imilliculturalists and tradi- 
tionalists debale what should be 
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taught, the argument frequently hinges 
on what ’‘knowledge” is and how valid 
it is. Scholarly standards are impor- 
tant, hut standards can be value laden 
and how they are applied ma> either 
exclude or include critical informa- 
tion. “The knowledge that people cre- 
ate is heavily influenced by their inter- 
pretations of their experiences and 
their positions within particular social, 
economic, and political systems and 
structures of a society" (Banks 1993). 
Although some people would argue 
that history is “neutral, objective, and 
uninfluenced by human interest and 
values" (Banks 1993). others hold an 
opposing view. One has only to read 
the variously oriented — mainstream, 
alternative, cultural — press coverage 
of a contemporary event (which 
immediately becomes "history") to 
know that there can be biases in news 
reporting. People have an interest in 
having their views validated, their 
deeds described, and their concerns 
considered. Attempts to portray only 
one dominant cultural perspective as 
the right path serve only one set of 
needs. Frustration, anger, and disap- 
pointment over being left out are nat- 
ural consequences when the experi- 
ences of other cultural groups are 
ignored. 

There is also a complaint that there 
is only a finite amount of time in 
which to teach. Although this may he 
true in an academic setting, it repre- 
sents a very limited view of education 
and opportunities for learning. If one 
"expands the pie." learning could 
bring about a partnership among edu- 
cators. parents, and students — and 
extend beyond the school walls. 

When the problem is defined in 
terms of people whose history is 
important while ignoring others and 
their history, the debate breaks down 
into accusations, rhetoric, and distrust. 
If. instead, the locus is on what histo- 
ry is and how it is taught so that it 
accurately represents what has 
occurred, then there is a possibility 
that educators may he able to use their 
strengths and abilities to cooperatively 



identify the parameters and standards 
for determining what will be taught. 

2. Focus on Interests , Not Positions 

When people take positions, they 
have already decided on a solution to a 
particular issue. An interest reflects 
what is desired and. if the need can he 
met. the problem may be resolved. In 
multicultural education, debates are 
often couched in positional terms. 
Statements like "We can't teach 
everything" are translated into "We 
can teach only some things." if that is 
true, and only some things can be 
taught, then it is only human to want to 
teach that which is considered valu- 
able. If the decision about what is 
valuable is determined by only one 
group of people, then it is likely that 
the curricula will reflect the beliefs 
and understandings of that group. 

But that scenario is different when 
"shared interest" is introduced. What 
do multiculturalists and Western tradi- 
tionalists share as common, mutual 
concerns? They both want students to 
receive a good education. They want 
to help students develop skills that fos- 
ter good citizenship. Promoting skills 
that encourage positive and peaceful 
intergroup relations that result in non- 
violent and respectful relations would 
also be a part of a shared agenda. 

If traditionalists and mulicultural- 
ists are able to agree on a common 
framework that incorporates their 
areas of interest, it is possible to devel- 
op a set of principles and guidelines by 
which to evaluate and design curricu- 
la. For example, instead of continuing 
to argue over what is to he excluded 
because there is not enough time for it. 
educators and other interested parties 
might decide to select a historical 
event, research the laws and mores of 
the time, and discuss how the event 
has had an impact on modern-day 
life — all within a framework that 
reflects upon the needs of both sides of 
the issue. 

invent Options for Mutual Gain 

One of the reasons mulliculturalisis 
and Western traditionalists are fre- 
quently locked into a win-losc situa- 



tion is because little time is spent 
working together to brainstorm poten- 
tial reconciliations to their differences. 
The finger pointing, accusations, deri- 
sion of each other's scholarship, and 
perceived distortions have prevented 
them from engaging in solution- 
oriented approaches. If a vv idc range of 
options was explored w ithout the pres- 
sure to decide on any one "best way." 
both sides could broaden their per- 
spectives. Understanding what is 
important and needed by each side 
allows the parties to move beyond 
their positions. Once this is accom- 
plished. all could then begin to check 
their options against criteria designed 
to forestall an arbitrary decision 
(Fisher and Ury 1981 ). 

4. Use Objective Criteria 

In this phase, multiculturalists and 
traditionalists need to agree upon what 
objective, mutually satisfying criteria 
are essential to each side. Arriving at 
an agreement on objective criteria will 
not be useful unless shared needs are 
considered. They should also examine 
existing criteria to determine whether 
they contain biases and/or assump- 
tions about what should be taught. 
Federal guidelines, stale legislation, 
professional education standards, and 
community input arc a few of the 
sources that may be tapped to develop 
unbiased criteria. Once a consensus is 
reached, guidelines, textbooks, syllabi, 
and the like could he checked against 
the agreed-upon standards to see 
whether they are mutually acceptable. 

Conclusion 

A comparison of James Banks's and 
Dennis Prager's definitions of multi- 
cultural education indicates, at first 
glance, opposing viewpoints: Multi- 
cultural education is 1 1 1 an education 
for functioning effectively in a plural- 
istic society (Banks 1993) or (2) an 
onslaught against our shared culture 
(Prager 1992). 

An interest-based problem-solving 
approach to these conflicting state- 
ments would explore the "why" 
behind them. Why do these men feel 
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the way the} do? Whal beliefs, con- 
cerns. or (cars <Jo they have about mul- 
ticultural education? What do they see 
as the strengths and weaknesses of 
multicultural education? What as- 
sumptions influence their ideas? Is it 
possible to teach history . for example, 
from both a traditionalist and a mulli- 
eulturalist perspective? What will hap- 
pen if educators continue to focus on 
only what unites us while ignoring 
what divides us? 

We know that exposing children to 
“cultural influences which help build 
positive ethnic identity and a sense of 
belonging to a group with shared tradi- 
tions and values may help buffer a 
child" against risk factors associated 
with \ iolcncc (APA 1993). Would 
Western traditionalists be more will- 
ing to accept nuiltieulturalist ideas if 
the> foster safe schools? 

Two last questions: How long can 
society afford to let the pendulum 
swing between these two oppositional 



groups? When will the debate over 
multicultural education be seen as an 
opportunity to create a cooperative 
approach to teaching good citizenship 
and promoting positive intergroup 
relations.’ Our educational focus 
should be directed toward finding 
wavs to understand and respect each 
other. 

The debate helps us understand the 
problem. Now. it's time to work on 
solutions. 
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Background 

Conflict is a natural and inevitable part 
of living. I'orinnateK . conflict can 
y ickl positive results if handled prop- 
er!}. KlTectivc conflict resolution 
requires an understanding of basic 
human psychological needs. 

William Cilasser. Ph.D.. states in 
his book Ctnitrol Theory: A ,\Vu 
Lxplanation of Ho w B e Control Our 
Lives that the behavior of all individu- 
als is the result of an attempt to meet 
one or more basic needs. It is impor- 
tant to recognize that, whether behav- 
ior is appropriate or inappropriate, it is 
an attempt to meet at least one need. 
Therefore, the potential for conflict 
exists when one individual engages in 
behavior that another individual 
deems to be negative or inappropriate. 

The four psychological needs iden- 
tified by Cilasserare power, belonging, 
freedom, and fun. (Ilusser separates 
these psychological needs from the 
instinctual need to survive and repro- 
duce because this need is usually satis- 
fied bv humans through involuntary 
behaviors <e.g.. breathing, eating, 
digesting, sweating, etc.). Other edu- 
cators have suggested adding a filth 
psychological need security. 

ITfcctive conflict resolution 
requires conflicts to he analyzed by 
identifying the negative behavior and 

Inrenee Wheeler i\ an adjtun t pro- 
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the corresponding psychological 
nccd(s) that the behav inr is attempting 
to satisfy. Teaching individuals to ana- 
lyze conlliets in this way helps them 
replace their inappropriate behaviors 
with appropriate behaviors that will 
satisfy the desired need(s) and will not 
infringe upon the rights of others. 

There are many appropriate and 
inappropriate behaviors that individu- 
als can choose to meet their psycho- 
logical needs of power, belonging, 
freedom, fun, and security. Many 
limes individuals have not learned or 
considered other more appropriate 
behav iors. 

I11 such situations, brainstorming a 
list of potential behav iors is important. 
Sometimes students may not be given 
an opportunity to satisfy their needs. 
In these situations, these students 
and/or their advocates must educate 
others and negotiate with them to cre- 
ate appropriate opportunities for the 
students to satisly their psychological 
needs. 

Objectives 

As a result of this lesson, students will 

• Identify basic human psychological 
needs 

• Recognize that many appropriate 
and inappropriate behaviors are used 
to satisfy needs 

• Identify many appropriate behav iors 
they can choose to satisfy their basic 
needs 

Tarj*i't Group: Middle school and 
secondary si tide tils 
Time Needed: 1 class period 
Materials Needed: Student Handout. 
Kducaior Answer Ke\ 
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Procedures 

1. Provide students with a brief intro- 
ductory explanation about Cilasser* s 
assertion that all human behav ior is an 
attempt to meet at least one basic 
human need. Identify and briefly dis- 
cuss the five basic human psychologi- 
cal needs. 

2. Distribute the handout to students 
and ask them to complete it in small 
groups. 

3. After students have completed the 
handout, ask them to share their 
responses. Write their ideas on the 
chalkboard. 

4. You may wish to distribute another 
copy of the handout to students and 
ask them to complete it a second time 
by focusing on ways that adults in 
their lives (parents, guardians, teach- 
ers. coaches, etc.) attempt to achieve 
their psychological needs. (NOTH: 
This variation may anger some adults 
or reveal information that may require 
referrals for counseling serv ices.) 

s. Discuss the v arious kinds of appro- 
priate and inappropriate behaviors. 
Ask students to discuss the following 
kinds of questions: 

• Do you think that students and 
adults share the same definition of 
what are appropriate and what are 
inappropriate behav iors? 

• Why do you think some students 
engage in inappropriate behaviors? 

• Do inappropriate behaviors really 
meet an individual's needs — or in the 
long run. do the inappropriate behav- 
iors reduce his or her ability to satisfy 
other needs in the future? 

• Him cun individuals be taught and 
encouraged to replace inappropriate 
behaviors with appropriate behaviors? 




\ cj i :<> no : 




Student Handout 




Getting Our Needs Met 



Individuals have five basic psychological needs: power, belonging, freedom, fun. and security . (i is impor- 
tant for iiuli\ idtials to identity their needtsj in a conflict because this will help them analy/e then* hchnxior 
and adopt a behavior that will end the conflict and satisfy their need(s). Conflicts between friends, family 
members, and students and teachers are often the result of indix iduals choosing to satisfy their needs in an 
inappropriate xx ay . 

In the first column, list some appropriate ways that students satisfy their basic needs. In the second column. ! 

list inappropriate ways that some students choose to meet the same needs. ( 

Power: the need to feel important and he respected 
Approp riatc wavs to achieve power: Inappropriate non to achieve paw cr: 



Belonging: the need to lose, share, cooperate, and fit in with others 
Appropriate non to belong: Inappropriate ways to belong: 



Freedom: the need to make choices and decisions 
Appropriate inn ** to exercise freedom: Inappropriate wavs to exercise Ireedom: 



j Fun: the need to laugh, play, and find joy in life 

! Appropriate wins to have tun: Inappropriate ways to have Inn: 

I - ' 



Security: the need to feel safe horn put doxx ns. ridicule, and physical abuse 
Appropriate wavs to feel \n are: Inappropriate iron to feel secure: 



i 

i 
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Educator Answer Key 

The following is a short list of appropriate and inappropriate behaviors that individuals may exhibit 

to meet their psychological needs. 

Power: feeling important, being respected 

Appropriate behaviors: inappropriate behaviors: 

being a cooperative leader and positive role model bulls, ing 

being an effective problem solver hitting 

complimenting others and being positive putting others down, name-calling, and leasing 

being friendly and including others excluding others 

show respect tit all individuals and their cultures discriminating and being prejudiced 

Belonging: loving, sharing, cooperating, fitting in with others 



Appropriate behaviors: 
participating in athletics 
participating in academic or civic clubs 
becoming a team leader or active team member 
being a thoughtful, supportive friend 
celebrating days that are special to your friends 
appreciating differences 

sharing interests and hobbies (computers, videos, skate 
board i nc. music, etc.) 



inappropriate behaviors; 
joining gangs 

overspending on clothes, activities, gifts, etc. 
bullying others 

skipping school or defacing (“tagging”) propei tv 
hav ing sex and using alcohol and other drugs 
excluding others by name-calling, avoiding, etc. 
stealing clothes or other "in’* items to be “cool” 



\ppropriate behaviors: 

deciding how to allot lime for family, friends, studying, 
and other interests 

choosing elective classes that interest you 
standing up for what you believe is right, even if others 
disagree with you 

choosing a part-time job or an extracurricular aciiv ity 
responsibly choosing what to wear or w hat to eai 
deciding to watch or attend age-appropriate mov ies. 
v ideos. or concerts 



Freedom: being able to make choices 

inappropriate behaviors: 

Viends. study ing. frequently giving in to peer pressure and doing tilings 

you really don't want to 

oil skipping classes you don't like 

lit. even if others excluding or abusing other individuals or groups based 

on prejudice 

ricular activ ity deciding not to study 

\ hat to cjI using alcohol and other drugs or having sex 

►riate movies. violatin'* curlew or other familv or school rules 



Fun: laughing, playing, finding joy in life 



Appropriate hehin m/ s: 
participating in athletics 
playing music 

reading books, comic books, mu 
fix >11 1 oilier cities 
going to the mall 
watching movies 01 videos 
participating in family activities 



aga/mes. or newspapers 



bnipprrtpriafe Muiviors: 

using alcohol and other drugs 
having sex 

physically or verbally abusing other individuals or 
groups based on prejudice 
damaging property 



Appropriate heha\ tors: 
cunmuinicaiing effectively 
using conflict resolution skills 
talking lo a misted adult 
talking openly with friends 

developing an action plan lo improve social skills 
participating in development of classroom or school 
sateiy mles (as appropriate) 



Security: feeling safe from put downs, ridicule, physical abuse 

Inappropriate hehavi<*rs: 

y bully ing or hitting others 

Tills using put dow ns for others 



isolating yoursell physically or emotionally 
masking feelings 
using alcohol and other dings 
skipping or dropping out of school 



MM I I OS I MV Kl I \ III) MU ( \ I IOS l 






Children and the Courts 

More and more children are being brought into courts, some 
of which are coping with the situation better than others . 

ResaL Harris 
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1 hildren are lacing an existence 
|| that is more and more eonfiict- 
ridden. Extraordinary events of 
the past are now normal. There are no 
simple solutions to children's prob- 
lems. and multifaceted responses are 
needed. One response that has prosed 
to be extremely effective and exciting 
is the teaching and implementation of 
conflict resolution techniques. The 
American Bar Association's Section 
of Dispute Resolution has a I ()-\ ear 
commitment to encouraging the 
implementation of conflict resolution 
programs in schools to help reduce the 
number of minor disputes that may all 
too quickly escalate into more serious 
offenses. 

Today , incredible numbers of chil- 
dren are being arrested on vs hat used to 
be considered adult charge' — murder, 
rape, serious assault, and armed rob- 
bery. Law enforcement agencies made 
an estimated 2.3 million arrests of per- 
sons under 18 in 1992 — the highest 
figure in more than 25 years. 
Seventeen percent of all serious vio- 
lent crimes in 1991 were committed 
by juveniles (OJJDP 1995 ). Between 
1989 and 1990 . the number of youths 
arrested tor murder and manslaughter 
increased by' 26 percent, arrests for 
robbery by 16 percent, and arrests for 
aggravated assault by 17 percent 
(OJJDP 1992 ). Between 1987 and 

Re\a /.. Hams is a district < (Wrt jiuhte 
in Charlotte. , Worth Carolina, and 
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1992. the juvenile arrest rate for 
weapons-related crimes increased by a 
w hopping 75 percent (OJJDP 1995). 

In 1993. in my own state of North 
Carolina, the Governors Task Force on 
School Violence reported a WO per- 
cent increase in arrests of persons 
under 15 between 1987 and 1990, and 
18 percent of the people arrested dur- 
ing 1992 were under 18 (Bradley and 
Henderson 1994). The Office of 
Juvenile Justice and Delinquency 
Prevention recently stated that, “while 
juveniles may not be responsible for 
most violent crime, the growing level 
of violence by juveniles does not bode 
well for the future. If v iolent juvenile 
crime increases as it has for the past 10 
years, by the year 2010 the number of 
juvenile arrests for violent crimes will 
more than double and the arrests for 
murder will increase nearly 150 per- 
cent" (OJJDP 1995). In addition, there 
is the cost factor, exemplified by the 
fact that, in 1987. in Washington. 
D.C.. it cost nearly $60,000 to bring 
three youths to trial ($25,000 for the 
judicial process plus $34,000 for pre- 
trial detainment). 

Although the introduction of con- 
flict resolution programs into the vari- 
ous aspects of the judicial system is 
obv iously not the complete solution to 
the problem, it is vital to translate the 
successes of school conflict programs 
to the courts ai every point vv here chil- 
dren touch the justice system. Whether 
children arc in domestic court, juve- 
nile correctional facilities, or else- 
where in the system, additional dispute 



resolution programs must be devel- 
oped and current programs enhanced. 
Dispute resolution skills may help 
decrease the number of minor offenses 
that too readily become violent actions 
by giving young people a feeling of 
self-esteem and teaching them such 
life skills as communication and prob- 
lem solving. These skills can be effec- 
tive at reducing the number of children 
going through the justice system and 
becoming caught up in a web of con- 
tinued offenses and serious crimes. 
Other dispute resolution processes 
may be used to reduce stress lor chil- 
dren brought into the justice system by 
their caretakers' or parents* actions. 

Children come through various 
doors when they enter the justice sys- 
tem. When parents separate and are 
going through divorce proceedings, 
children are often at the center of hit- 
ter conflicts over custody and visita- 
tion rights, The parents are likely to he 
embroiled in their own personal prob- 
lems and either consciously or uncon- 
sciously involve children in a domes- 
tic uig-of-vv;ir, ignoring the best inter- 
ests of the children. These kinds of 
conflicts create ongoing turmoil for 
children. Some situations escalate to 
the extent that parents abduct children 
when they are not granted custody . 

In juvenile court, children may he 
brought in for delinquent acts or for 
status offenses (running away, truan- 
cy. chronic disobedience to caretak- 
ers). Many times the court lias limited 
choices for handling these cases. The 
traditional juvenile court docs not 
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always prov ide adequate opportunities 
lor proper and appropriate resolution 
ol' conflicts and problems. The con- 
flicts ol'tcn arc with schoolmates, fam- 
ily memhers. neighbors, and teachers 
am! may be founded on long-standing 
problems between individuals or with- 
in families. Other methods are no led 
to assist juveniles, victims, families, 
schools, neighbors, and others in 
resol viiiii conflicts: particularly need- 
ed is dissemination of the skills neces- 
sary to avoid the irresponsible behav- 
ior that creates these problems. 

Children also become subject to the 
court system when child welfare agen- 
cies intervene in family affairs in 
which there is abuse, neglect, or 
dependency. Children are removed 
from their homes and parents and 
placed in foster care. These processes 
can be long, drawn out. and heart- 
rending for children and families, 
(lov eminent agencies become intense- 
ly involved in the families’ affairs, but 
often the children and parents resent 
and resist court intervention even 
when they themselves initially sought 
help. The welfare agencies and the 
families need solutions to impasses 
reached while trying to return children 
to sale env ironmcnls. 

Dispute resolution techniques to 
address these concerns have been 
effectively employed in a number of 
jurisdictions. l : or evample: 

South Services Mediation is a pro- 
gram in lioulder. Colorado, that 
encourages the recruitment of teen 
mediators w ho eo- mediate with adults 
The cases are youth-related and 
include allegations of minor assaults, 
harassment, interpersonal disputes, 
gang matters, issues concerning drugs 
or alcohol, curfew violations, run- 
aways. and vandalism. Parties may he 
puivnt/adolesccnl. \ iciim/offeiulor, 
teen/ieaeher. or pareni/parenl. 

The Ctnnninnii' Hoard /Voipv/w in 
San I rancisco. California, teaches 
communication and conflict resolution 
skills to youth in juvenile and correc- 
tional taeililies. Valuable problem- 



solving !. now -how is put into practice 
by having youngsters help their peers 
resolve whatever difficulties have 
arisen within the institution. The pro- 
gram is designed to reduce the number 
and seriousness of conflicts and rule 
inlractions and to reduce the staff time 
spent on discipline. 

The Violenee Intervention Program 
in New Mevico is aimed at helping 
young offenders and their families in 
ways that could reduce violenee. It is 
operated by the New Mevico Center 
for Dispute Resolution and the 
Juvenile and Parole Department of the 
New Mexico Department of Children. 
Participants learn effective ways to 
deal vv ith anger, increase their under- 
standing of the relationship between 
drug use and behavior, and work to 
improve family interaction and com- 
munication [Dispute Resolution Xe\v\ 
1993 1. 

A ('ivita s Law ('enter has been cre- 
ated by the Loyola ('diversity Chicago 
School of Law to educate and train law 
students as specialized litigators and 
advocates on behalf of children. It 
integrates a traditional law curriculum 
with a specialized three-year course of 
study in the legal needs of children. 
One vital component of these studies 
is teaching law students how to repre- 
sent children in mediation and other 
dispute resolution alternatives. Schol- 
arships are provided (Cireene 1993). 

Child Laid of America is an OJJDP 
project that provides mediation via an 
MOO number in parental abduction 
eases. The Justice Department esti- 
mates that approximately 350.0(H) 
family abductions occur each year. 
Child bind provides assistance only to 
parents who have court-granted cus 
tody. Members of the unit refer eases 
to local mediators so that agreements 
become part of the court documents. 
Since its founding. Child bind lias 
managed to reunite over 2.400 parents 
with children who wore abducted 
K laid L ind Xew s 1 995 i. 

('u \tad\ Mediation in Maine has 
proved to be a successful experiment 



in dealing with contested custody 
eases. In designing and implementing 
custody and visitation mediation pro- 
grams. it is necessary to ensure fair- 
ness for all parties, especially the chil- 
dren -even when parental power is 
unbalanced. The National (’enter for 
State Courts reports that over 1, 1(H) 
courts have created court -connected or 
court-referral programs (McHvven. 
Rogers, and Maiman 1995. p. 1323). 
The statewide system In Maine dates 
hack it) 1985 (Vermont Law School 
1987. p. 51). and it is noteworthy that 
passage of the implementing law made 
mediation mandatory, replacing the 
child custody concept with that of 
parental rights and responsibilities. 
The resolution rate of mediated eases 
is 85 percent (ABA 1983). It is inter- 
esting to note that lawyers participate 
vigorously and regularly in mediated 
eases and that Maine does not regulate 
mediation as heavily as other states 
(McHvven, Rogers, and Maiman 1995. 
p. 1357). 

Perhaps more impoitaiit than any 
decrease in caseloads is that most 
Maine attorneys report that, as a result 
of mediation, "divorce practices had 
become less "adversarial* and that 
Maine lawyers were significantly 
more vv illing to endorse reaching a set- 
tlement fair to both parties." In fact, 
even the volume of motions filed per 
divorce eases dropped by 20 percent 
following the introduction of manda- 
tory mediation. One interpretation of 
these changes is that Maine lawyers 
"have learned in mediation in assist 
clients to achieve their goals in a more 
cooperative fashion" (McHvven. 
Rogers, and Maiman 1995. p. 1307). 
With parents and lawyers learning to 
resolve conflicts with mediation tech- 
niques. the process may be less trau- 
matic for children. 

Teen Courts are not unique to ai:» 
one jurisdiction, but vv lierever they 
have been established, they do help 
reduce the number of youths going 
through the regular court system. They 
are comprised of student volunteers 



i 

j 



.111 l I* n \ 1 I n\ ! \ VV |< I I V I !• I) I lilt \ I I O \ < .■ n ! i i i i K I* -> i> ! ii I i .* n 



r ; 

O ( 



\oi ; n \o : 



who act as lawyers and jurors and usu- 
ally deal w ith First-time perpetrators of 
minor crimes. The Palm Peach. 
Florida. County School District Youth 
Court during 1995 handled 4-5 eases a 
night, with a total of over 70 defen- 
dants between the ages of 10 and 10 
going through the court. Sentences 
ranged From 8- l(M) hours of communi- 
ty ser\ ice or resulted in agreements for 
restitution, an apology. or sen ice on a 
teen court jury ( Keating 1995. p. I (Ml i. 

Where Do We Go From Here? 

The folks who run the Ann Arbor. 
Michigan. School District-Wide Con- 
flict Management Program ha\e their 
fingers on the pulse of where schools, 
courts, and communities need to be 
heading. Their goal is to fully integrate 
conflict management into society, 
believing it is our obligation "to pre- 
pare children to be socially responsi- 
ble citizens.'' They say that "children 
have a right to learn and work in an 
atmosphere that is positive, unbiased, 
and free from prejudice, discrimina- 
tion. verbal and physical threats, and 
abuse. Responsibilities include an 
obligation to respect the property and 
privacy rights of others, to understand 
and appreciate other races and cul- 
tures. and to be responsible for their 
own actions and aware of the probable 



consequences of misconduct’* (The 
Fourth R 1995). 

To individuals in the dispute reso- 
lution field, it is like a dream come 
true to see so many conflict resolution 
programs involving children’s issues. 
However, where children are con- 
cerned. the efforts to push the enve- 
lope out must remain. Members o! the 
justice system and its various compo- 
nents must strive diligently to seek the 
often complex solutions to the prob- 
lems faced by children and their fami- 
lies. Organizations and disciplines 
charged with the responsibility for 
helping children must work together to 
maximize the effectiveness of their 
efforts. It is vital that dispute resolu- 
tion techniques be incorporated into 
all parts of children's lives, including 
family, community, school, and jus- 
tice ss stems. 

Resources 

ABA Special Committee on Alterna- 
tive Dispute Resolution. Dispute 
Resolution Program Directory, 19X5. 

Bradley. Scott, and Frances Hender- 
son. "A Calm Approach to Violence in 
the Schools.” Popular (lovcrnment 
(spring 1994), 

The Fourth R. "Lv ablating Our 
Progress in the Ann Arbor Public 



Schools.’* .YU//-, Newsletter (June/ 
July 1995). 

(ircenc. Boh. "Help is on the Way for 
Children in Need." Chicago Tribune. 
September 21. 1995. 

Keating. Jennifer. "Kids Judging Kids 
in Youth Court.” Florida liar Journal 
t December 1995). 

McKwen. Craig A.. Nancy H. Rogers, 
and Richard J. Maintain "Bring in the 
Lawyers: Challenging the Dominant 
Approaches to Liisuring Fairness in 
Divorce Mediation.' Minnesota Law 
Review 79 (June 1995). 

"Mediation Brings Missing Children 
Home." Child Find Xew.s (spring 
1995). 

New Mexico Center for Dispute 
Resolution. Dispute Resolution AVu.v. 
December 1995. 

Office of Juvenile Justice and Delin- 
quency Prevention. Juvenile Ojjenders 
it Victims: A Focus on Violence , 
Statistics Summary (May 1995). 

Cpdate on Statistics (January 

m2). 

Vermont Law School. The Role of 
Mediation in Divorce Proceedings: 4 
Comparative Pcrspeetive. Dispute 
Resolution Project. 19X7. ♦ 
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//; the Hawaiian culture . mediation entails a far deeper understanding 
of conflict titan is typical in mainstream America. 

Manu AM Meyer and Albie Davis 



l ' fkltiti • on Low -Related Education . 20.2. 10%. pp. 32-33. 0 1006 American Bar Association. 



M ediation, broadh defined as 
an intervention between con- 
flicting parties to promote 
reconciliation, settlement, or compro- 
mise. is construed in various wavs in 
different cultures. Mainstream Amer- 
ica views mediation as problem solv- 
ing-taking two divergent outlooks, 
finding a common ground, and merg- 
ing the different positions through 
mutual give-and-take. 

As an elemental example, a son 
might sav of his mother: “She never 
listens to ain thing I have to sax." And 
the mother might respond: “He never 
talks to me about anything.’* A main- 
stream mediator would level the plac- 
ing field In pulling the two s thoughts 
together and concluding that the 
essence ot the problem is simplv a 



Maim Mali Meyer i s a doctoral can- 
didate ot the Harvard Grad note 
School of Education and author of 
Ho'oponopono — To Set Right: A 
Hawaiian Peacemaking Process 
{Cambridge. Mass.: Harvard Grad- 
uate School oj Education . IW4i. 
Albie Oavi s is director of mediation 
lor the fVV Massachusetts District 
Courts and a volunteer with t’rhan 
Community Mediators il'CM) in 
Dorchester. Adapted from Mann Aluli 
Meyer and Albie Davis. "Talking 
Story: Mediation . Peacemaking, and 
Culture . " Dispute Resolution Maga- 
zine f fall DM): ? V. with permission 
of the authors - . Illustrations by Lei 
Kesfdeio. Hawaiian Leadership 
Development Program l 'niversitv of 
Hawaii at Hilo. 



lack of communication. Both parties 
would thus be advised to listen more 
closely to what each other has to say 
and respond accordingly. Mediators in 
these instances trv to lake issues that 
come to them as negatives and repack- 
age them into something that can be 
dealt with on an affirmative basis. 

This would not bo the case if the 
traditional Hawaiian approach to me- 
diation were applied. Native Havvai- 
ians would rely on ho'oponopono, 
which is based on the proverb “ Aloha 
mai no. aloha aku: <> ka huhit ka men e 
ala 'ole aid' This means. “When love 
is given, love should he returned: 
anger is the thing that gives no life.” 
Hi> oponopono is premised upon love 
(aloha), and its literal meaning is“set- 
ling to right” or "to make right.” 

The entire concept of Hawaiian 
mediation is based on harmony. 
Conflicts are perceived as disruptive 
and the cause of familv imbalances. 
The resolution thereof is couched in 
clear terms that work toward returning 
to balance and humionx. Applying 
ho 'oponopono means to “untangle the 



tangled rope (the conflict)." and "to 
straighten out the weave of the family 
fabric.” In Hawaiian culture, the fami- 
ly is central and the internal relation- 
ships are the threads that bind it 
together during both harmony and 
conflict. Harmony is the link that 
binds a family together, while 
ho ‘ oponopono is the clasp that keeps 
the links together. Conflicts are seen 
as holistic, so that if one member of 
the familv is suffering, all members 
are asked to aid in the healing process. 
This max entail both physical and spir- 
itual considerations, and thus problem 
solving is aided by placement in the 
family and eomnumitv context. 

Native mediators are known us 
hukiis. or facilitators. Hnkus have the 
responsibility for “untangling the 
rope” or. pul another way, of “imped- 
ing the onion” in order to get to the 
heart of the conflict. In the example of 
the mother and son s failure to com- 
municate. the haku would attempt to 
determine the root of the problem. 
Perhaps the son feels unloved for 
some deeper reason, and the percep- 



Climb the cliff like a black crab. 



iiiv viu i lint u Miuvn vihui 



Go beyond your limitations! 
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One can learn front many sources . 



lion of inattention on the mother's part 
is inerel> an indication of more intense 
emotional stress. Impeding the onion, 
here, begins with the outer layer of 
communication and continues until the 
core is reached. It may he that the boy 
feels unloved because, for example, he 
was left on a curb when he was a child 
and no one ever understood how much 
it hurl him. B\ probing ever deeper 
into the memories of the mother and 
son. the Itakn could conclude that the 
true heart of the problem lay with the 
mother's nonrecognition of the box's 
childhood fear. She would then accept 
that fact and understand her role in Iter 
son's pain, and there would be relief, 
forgiveness, and release. This is a long 
and sacred process! 

The primary purpose of ho'opono- 
pono is. therefore, to restore harmony . 
to return the balance. Contrast this to 
mainstream mediation, where the goal 
is settlement, reconciliation, or restitu- 
tion. depending upon the circum- 
stances involved. 



Like the mediation process. 
ho ‘oponopono max involve "incuba- 
tion.” or "time out" periods to allow 
the parties to reflect upon what has 
been said. But sessions in the 
Hawaiian system are structured differ- 
ently than those conducted by 
Western-trained mediators and max 
Iasi for days on end — so breaks may 
he required more often. Time outs 
from ho oponopono allow participants 
to rejuvenate, replenish, and strength- 
en themselves. Often there is no talk- 
ing, and participants reflect upon their 
role in the sessions: Are they helping 
or contributing to the conflicts? It is 
also a lime to relieve tensions. People 
may eat. swim, sit in solitude, or nap. 
In ho ’oponopono, truth is considered 
to be the central factor in the healing 
process, and healing sometimes comes 
only through pain. 

The whole procedure is a ritual 
steeped in rules and protocols. The end 
is reached when an ’’unbinding" 
occurs — the rope is untangled, the 

FEATURES OF VARIATIONS OF MEDIATION' 
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onion is peeled. According to one 
knowledgeable source. "Everyone 
senses this. There is a lightness in the 
room, the pain has been lifted, forgive- 
ness has been granted." This happens 
only with much work and effort. 

Htiku* are selected based upon 
what is known about them by the gen- 
eral populace. They are chosen 
because their judgment is valued. In 
Hawaii, they are often selected 
because of their wisdom. Hdkus have 
no single occupation: they could be 
fishers* accountants, even lawyers. It's 
the wisdom, the idea of judgment, that 
counts in their selection. 

And they have not been unreeog- 
ni/cd by the Hawaiian legal system. 
The local Native Hawaiian Bar 
Association is currently working on a 
demonstration program to employ 
ho 'oponopono in some eases in lieu of 
the Family Court. The aim of the pro- 
gram is to train hnkus who w ill then 
provide ho ’oponopono services to 
people referred to them by the court. 
Native Hawaiian.s are working toward 
including a more appropriate system 
of "sacred justice" in the court system 
similar to Native American models. 
Ho 'oponopono is this model in 
Hawaii. ♦ 



Ho ‘oponopont* 



Express and understand | Restitution & 
reconciliation 



Neutral community Neutral community Unknown neutral 

member or team panel 



Two Three to five 



One on wo 



Noniiidginenial 



iLMlilarian 



Nonjudgntenial 



the time. 4 hrv 



Eeahtarian 



Interpretation of truth j Relative 



loini & private sessions. 
4 Ins. 


Start cN stay together: 
time outs lor food and 
rejuvenation. 4 In s. to 
mam d«v\ 


. i 


- 


\ lelmi/C flletuler 


Eatnilv & extended 
family 


Relative 


Central 



ill lor Mtiimtitm it (<*nflu I Hcwhitioti/l than (\>minnntt\ M itlnihm; t ? t S<w f rniimin Ctmnnuntl\ HotnJ 

i X Vf tnn t)(lnnln Mi i mu il union Pi mown 



1 1 :■) NO : 



(until* I K c so I it ( 1 o n t I’D \ I I ON 1 \ XV K t I \ I I I) 1 I) l C \ I 1 1) N ? 



0£3T COPY AVAILABLE 




















Take Me Out to the Ball Game 

The 1994-95 baseball strike (World Series cancelled) was a 
prime example of conflict resolution that didn't work. 

Shay BUchik 



C ’pdttie on Law- Refilled Education. 20.2. 1006. pp. 34-37. iO 1006 American Bar Association. 



A s a life lone Cleveland Indians 
fan. a recent Florida Marlins fan. 
and now a Baltimore Orioles sea- 
son ticket holder. I often wonder about 
the cancellation of the World Series in 
1004 ilue to a baseball strike. How did 
the strike impact the overall spoil'.’ 
Which teams would have made it to 
(he playoffs if the strike had been 
averted? Which two teams would have 
earned the right to match off in the 
best of seven games? Had the owners 
and players* representatives known 
and practiced the strategies of effec- 
tive conflict resolution -“negotiation, 
mediation, and consensus building - 
would the strike have been averted? 
Would any of those games that 
vv oil Id have provided carefree hours 
with family and friends eating hot 
dogs, cracking open bags of roasted 
peanuts, and cheering for the home 
team - have been played into extra 
innings and who would have won 
them? 

What it all the baseball games in 
IW3 had been played. instead of 20 
games being lost to the continuing 
strike? Would the IW5 World Series 
have turned out differently for the 
Cleveland Indians? .As I write this arti- 
cle on conflict resolution and its place 
in our schools and communities. I can- 
not help but think about the baseball 

Slit is ftilehik is administrator. ()J}iee 
of Juvenile .lustier and Dciintjueih \ 
Prevention. Office of Justice Tro- 
l\S. Department of Justice, in 
Wiishimiliw. /).('. 



strike that ended without either party 
coming to an agreement. W as it limit- 
ed resources, unmet needs, or a differ- 
ent set of v alues that kept the two par- 
ties from ending the strike with a win- 
win outcome? It seems that both par- 
ties established a position and neither 
side was able to get beyond that posi- 
tion to understand the other's view- 
point. In the end. the two parties with- 
drew from the bargaining table with- 
out ever resolving their differences 
that's known as a "soft response" to a 
conflict. 

On behalf of baseball fails every - 
w here. I would have liked to have seen 
a win-win outcome for each party to 
the strike. Such an outcome would 
have resulted when both parties* needs 
were met In listening and understand- 
ing each other’s position, showing 
respect lor that position, and reaching 
agreements through problem solving 
and negotiation. There will always be 
differences that have the potential for 
initiating another baseball strike, hut 
we need to start piaetieing in every 
area of American life what we are ask- 
ing our young people to do -resolve 
our conflicts peacefully with a win- 
win outcome for both parties. In order 
to help avoid another baseball strike, 
wouldn't it be a good idea to have eon 
flicl resolution education included as a 
component of spring training for the 
baseball owners, players, and their 
representatives? 

The baseball strike was only one of 
many conflicts that regularly touch our 
lives, and a growing number of them 



are “resolved** with increasing levels 
of violence. This article emphasizes 
the need to address those conflicts 
through the use of conflict resolution 
programs in schools, youth-serving 
organizations, and community and 
juvenile justice settings. In that way. 
both adults and youth will have *’u 
level playing field" where they can use 
the skills and strategies of conflict res- 
olution to peacefully resolve disputes. 

The Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) has 
been an advocate for the incorporation 
of conflict resolution programs into 
schools, youth-serving organizations, 
and community and juvenile justice 
settings. Our law-related education 
program incorporates conflict resolu- 
tion education into its overarching 
strategy of civ ie education, and we are 
expanding our efforts in this area. This 
article presents an overview of the 
OJJDP conflict resolution-related 
programming that is currently being 
developed to help level the playing 
field for all parlies to a dispute. 

Hvcn though the field of conflict 
resolution in education has grown dra- 
matically. the number of schools with- 
out such programs far exceeds the 
number with them. It is our goal, 
through this initiative, to see conflict 
resolution programs become a perma- 
nent and continuous part of curriculum 
planning lor students at all grade lev- 
els and to include their use in youth- 
serving organizations and m commu- 
nity and juvenile justice settings. 
(MIDP's Youth-Centered Conflict 
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Resolution lniii;iti\ o will include the 
following projects: (It developing a 
guide to assist schools. youth-serv ing 
organizations. and community and 
juvenile justice groups in the selection 
and implementation of a conflict reso- 
lution program: t2t sponsoring a 
national satellite teleconference v\ith 
experts discussing the building blocks 
of effect i\e conflict resolution pro* 
grams; and t.G holding four regional 
training workshops with technical 
assistance to help practitioners devel- 
op and implement conflict resolution 
programs that meet the unique needs 
of their target population. 

1. Conflict Resolution Guide 

O.IJDP. in partnership with the Safe 
and Drug Free Schools Program at the 
Department of Education, is develop- 
ing a comprehensive publication enti- 
tled Conflict Resolution Etlucaiion: A 
( ittiilc tn Implcmciuiny » Programs in 
Schools. Youth-Scrviin; ()n>itni:<o 
hon\. tint f Community amt Juvenile 
Justice Settings. The Guide, co- 
authored by Donna Crawford and 
Dick Bodine of the Illinois Institute 
for Dispute Resolution, will provide 
background information on current 
approaches and successful programs 
to individuals interested in developing 
or expanding conflict resolution 
programs. 

The Guide is meant as a tool for 
schools, youth-serving organizations, 
and community and juvenile justice 
groups to increase their awareness of 
conflict resolution programs and to 
encourage them to include such pro- 
grams in their strategic planning 
processes. To achieve this objective, 
the Guide will include the principles 
and foundation skills of conflict reso- 
lution. four effective approaches to 
conflict resolution with program 
examples, checklists, sample action 
plans, assessment questionnaires, con- 
sultation and training resources, anno- 
tated curriculum resources In ap- 
proach, and a reading list. Through 
this extensive and thorough treatment 
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of the subject, it is hoped that interest- 
ed professionals will he equipped with 
the knowledge and tools to help them 
select and implement a conflict resolu- 
tion program that addresses their par- 
ticular needs. 

Pour Effective Conflict Resolution 
Approaches 

Conflict resolution education address- 
es both the issue of individual behav- 
ior change desired for violence pre- 
vention and responsible citizenship 
and the issue of systemic change nec- 
essary for the realization of safe 
schools, social justice, and cooperative 
learning env ironmeniv The Guide w ill 
cover four different approaches to 
conflict resolution programs; t [ > Pro- 
cess Curriculum Approach. (2) Peer 
Mediation Approach, < 3 * Peaceable 
Classroom Approach, and (4) Peace- 
able School Approach. The Guide will 
stress the need to bring conflict resolu- 
tion into the home and community, 
and effective conflict resolution pro- 
grams in these settings will also be 
described. 

The Process Curriculum Approach 
teaches conflict resolution principles 
and processes through a time-limited 
course or daily lessons. Typically, 
time-limited courses include teaching 
negotiation or mediation ov er a semes- 
ter or in a series of workshops in sec- 
ondary schools. The Process Cuiri- 
culuni Approach is designed to help 
students better understand and resolve 
the conflicts they encounter in their 
lives at school, at home, and in the 
community. Most of the learning in 
the process curriculum takes place 
through the use of structured aetiv ities. 
such as simulations, role-playing, 
group discussions, and cooperative 
learning activities. Ttili/ing training 
received or employing user-friendly 
materials, or both, the teacher imple- 
ments the program in short time- 
segments throughout the semester or 
school ycat. Although portions of the 
process curriculum could be iuiegiated 
into a existing curriculum, prevail- 
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ing practice includes it as a separate 
subject. 

The Peer Mediation Approach pro- 
v ides students and adults with an 
opportunity to manage conflict and 
resolve disputes through the assistance 
ol a neutral third patty, who uses ihe 
reconciliation of both substantive 
issues and relationships. This ap- 
proach provides mediation services to 
resolve conflicts between student s. 
conflicts between students and adults, 
and conflicts between adults. Students 
trained as peer mediators help resolve 
conflicts between students involving 
jealousies, rumors, misunderstand- 
ings. bullying and fights, personal 
property disputes, and damaged 
friendships. In addition, students and 
adults may serve as co-mediators to 
resolve disputes between students and 
teachers that might involve personali- 
ty clashes, respect and behavior issues, 
or other conflicts that diminish 
student -teacher relationships. 

The Peaceable Classroom Ap- 
proach is a holistic approach that 
includes integrating conflict resolution 
into the curriculum and into the daily 
management of the classroom. Curri- 
culum integration primarily involves 
the principles of conflict resolution 
being woven by teachers into the core 
subject areas within their daily lesson 
plans. This approach uses the instruc- 
tional methods of cooperative learning 
and academic controversy. In coopera- 
tive learning, students work in small 
groups with two responsibilities: to 
learn the assigned material and to 
ensure that all other group members 
also learn it. Academic controversy 
exists when one student s ideas, infor- 
mation. conclusions, theories, or opin- 
ions are incompatible with those of 
another and the two seek to reach an 
agi cement. Academic controversies 
are resolved by engaging in deliberate 
discourse discussing the advantages 
and disadvantages of pmposcJ 
actions. Such discussion is aimed at 
ctealive problem solving and synthe- 
sizing novel solutions. 
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Typically. peaceable classrooms 
arc initiated on a leacher-bv -teacher 
basis into the classroom setting and 
arc the building blocks of (he peace- 
able school. Peaceable classrooms 
encourage learning activities and 
teachable moments that allow south to 
recognize options in conflict situations 
and to choose those that are nonvio- 
lent. meet the needs of those involved, 
and improve relationships. 

The Peaceable School Approach 
creates schools in which conflict reso- 
lution is integrated as a system for full 
school operation. This approach incor- 
porates the three earlier listed 
approaches: process curriculum, peer 
mediation, and peaceable classroom. 
The goal of the Peaceable School 
Approach is to create a sehoolwide 
discipline program focused on 
empowering students to regulate and 
control their own behavior. The pro- 
gram encourages and trains educators 
to model an orderly and productive 
learning environment through a coop- 
erative and ongoing pursuit of pro- 
social behaviors. In the peaceable 
school, the classroom is the place 
where students gain the knowledge 
base and skills needed to resolve con- 
flicts creative!). The classroom is also 
the place where the majority of the 
conflicts are addressed. The peaceable 
classroom is. therefore, the unit block 
of the peaceable school. Conflict reso- 
lution concepts and skills are learned 
and utilized by even member of the 
school community. Peaceable schools 
create a svstem in which diversity is 
valued and encouraged and in which 
peacemaking is the normative behav- 
ior of adults and students alike. Peace- 
able school programs infuse conflict 
resolution into the way the school con- 
ducts its business between students, 
between students and (cache rs/ot her 
school personnel, between teachers 
and administrators, and between par- 
ents and leachcrs/adminislralors, 



Conflict Resolution in Juvenile 
Justice Settings 

It is important to remember that con- 
flict resolution programs should not be 
limited to traditional school settings. 
These programs are also vital for juve- 
nile justice facilities and alternative 
schools to change the institutional 
handling of conflict from a punitive 
focus to one that uses problem-solving 
methods. In these sellings, conflict 
resolution programs are introduced not 
to replace hut to supplement existing 
disciplinary policies and procedures. 
With opportunity for positive expres- 
sion and problem resolution, youth in 
juvenile justice facilities and alterna- 
tive schools learn alternatives to vio- 
lent and self-defeating behavior. 

Conflict resolution programs for 
juvenile justice facilities and alterna- 
tive schools serving delinquent and at- 
risk \ out h have similar issues to 
address. In both of these settings, the 
implementation of an effective con- 
11 ict resolution program requires 
addressing the psychological and 
social development needs of the youth. 
Youth in these alternative placements 
lack the foundation skills of conflict 
resolution, especially those associated 
with orientation, perception, and emo- 
tional abilities. Man) of them have a 
long-held sense of personal failure and 
view success in life as something 
beyond their ability to achieve. While 
conflict resolution programs are not 
personal therapy programs, choosing 
to offer education in conflict resolu- 
tion prov ides a strategy to help address 
areas of deficiency . 

Further, the more involved a youth 
is in self-destructive, antisocial, or 
violent behavior, the greater the need 
to provide practice in the strategies 
and principles of conflict resolution. 
Conflict resolution for us all requires 
much repetition of the strategies in 
order for those strategies to become 
the behav iors of choice in pressured, 
stressful situations. The greater the 
gap between the individuaFs current 
behavior and the desired behavior of 



conflict resolution, the greater the 
need for practice and coaching. 
However, the desired behavior must 
he reinforced beyond the school or 
juvenile justice setting in order for 
youth to successfully manage conflict 
in their lives. Both the home and com- 
munity are natural environments to 
encounter conflict and practice con- 
flict resolution strategies. 

Parent and Community Linkages 
School- based conflict resolution pro- 
grams gain potency when they are 
linked with community and parent 
education programs that allow stu- 
dents to apply their skills in productive 
ways. Taking their learning hack into 
the community and family settings is 
often the biggest challenge young peo- 
ple face with conflict resolution train- 
ing. especially when others are not 
similarly trained. A link needs to he 
established between conflict resolu- 
tion programs in the schools and par- 
ent and community programs that 
reinforces the same principles and 
strategies in order to give our youth a 
consistent message on resolving con- 
flicts peacefully . 

A number of youth-centered con- 
flict resolution programs across the 
nation have either originated in the 
community and moved into the school 
or originated in the school and mov ed 
into the community. Both community - 
to-school and school -lo-conimunity 
programs make critical linkages that 
enhance the quality of life in the home, 
school, and community. Programs of 
this type build on and complement 
both the school and community con- 
flict resolution programs, providing a 
common conflict resolution vocabu- 
lary in school and the community. The 
focus of many parent and community 
conflict resolution education programs 
is to provide youth with conflict reso- 
lution training through youth clubs, 
churches, court referral services, and 
other youth-serving organizations, as 
well as reinforce the training received 
in the schools. 
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2. Satellite Teleconference 

In May 19%, OJJDP’s grantee. 
Eastern Kentucky University will 
broadcast a satellite teleconference 
that will combine theoretical knowl- 
edge with practical experiences of 
experts in the conflict resolution field 
to assist educators, youth-serving per- 
sonnel. and community center and 
juvenile justice staff in building effec- 
tive conflict resolution programs. An 
information package on the conflict 
resolution satellite teleconference will 
be disseminated to all attendees at reg- 
istered viewing sites and can be 
ordered from OJJDP’s Juvenile Justice 
Clearinghouse. 



3. Four Regional Training Workshops 

To assist schools, youth-serving orga- 
nizations. community and juvenile 
justice groups nationwide in imple- 
menting conflict resolution program- 
ming. the Illinois Institute for Dispute 
Resolution (IIDR) will provide train- 
ing and technical assistance based on 
the Guide (see /. Conflict Resolution 
Guide above). In the first year. 1 1 OR. 
working with a number of conflict res- 
olution and educational organizations, 
will hold four three-day region. 
workshops to train 400 to 600 partici- 
pants, including community and 
school teams with xouth members. 
The workshops will provide informa- 
tion on the steps necessarv to develop 
or expand a conflict resolution pro- 
gram. including important factors for 
successful implementation. The work- 
shops will promote teaming and pro- 
vide main opportunities for team 
problem solving to increase the abilitv 
of participants being prepared to 
implement a conflict resolution pro- 
gram. These regional training work- 
shops will be held from September 
through December 19%. 

In succeeding years, the project 
will focus on offering a varietv of 
training, technical assistance, and dis- 
tance learning strategies to increase 
the abilitv of schools, vouih-serving 
organizations, and eommunitv and 



juvenile justice groups to provide con- 
flict resolution programming for their 
youth and staff. 

Conclusion 

As I began this article. I had a lot of 
questions that l shared with vou. In 
closing. m\ answers to those questions 
have brought a wonderful vision to 
mind, not of the Cleveland Indians 
winning the World Series trophy in 
1995 on a grand slam home run. hut 
rather of youth and adults who regu- 
larly practice conflict resolution and 
make it around the "bases" of negotia- 
tion and consensus building with 
steady hits and a "home run" even so 
often. Like professional baseball play- 
ers. conflict resolvers step into the bat- 
ter's box with determination and con- 
fidence: they believe that the conflict 
resolution skills and strategies they 
have practiced will bring them to 
“home plate" with a win-win outcome. 

I am proud of the role OJJDP is 
plaving to expand the use of conflict 
resolution programs for xouth and 
adults. We hope that through our 
efforts more of these programs w ill be 
developed and enhanced in schools, 
vouth-sci ving organizations, and com- 
munity and juvenile justice settings. 
We recognize that there are a varietv 
of model programs and materials fo- 
cusing on conflict resolution present 1> 
available. Our soon-to-be-released 
publication. Conflict Resolution 
education: A Guide to Implementing 
Pmgnnns in Schools. Youth-Serving 
Organizations, and Cotnnmnin and 
Juvenile Justice Settings. was 
designed with this recognition in 
mind. Through this important initia- 
tive. OJJDP provides valuable infor- 
mation on the need lor each member 
of our societx — no matter his or her 
age. sex. occupation, or ethnic back- 
ground to become an active partici- 
pant in the promotion and practice of 
peacefully resolving disputes. The 
Baseball Hall of Paine, which is in 
Cooper-town. New York, honors the 
great baseball plavers. I would like to 
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think that someday there would be a 
“Conflict Resolution Hall of Fame" 
where the success stories of conflict 
resolvers would be even more greatly 
celebrated and honored than the athlet- 
ic efforts of our sport heroes. 

Needless to sax. we all have much 
w ork to do in our society before such 
place is dedicated to peaceful conflict 
resolution. But the time lias come for 
such a dedication. Our children should 
not have to face conflict on a regular 
basis at school and in their home, their 
neighborhood, and their community. 
OJJDP is convinced that by incorpo- 
rating conflict resolution training into 
schools, youth-serving organizations, 
and community and juvenile justice 
settings, our xouth can acquire the 
skills and strategies to become respon- 
sible citizens who choose noncon- 
frontational behavior to resolve their 
differences and thus contribute to a 
safer society for us all. ♦ 
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Frames for Exploring Conflict 



Carol IWHer Lieber 
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Background 

C iraphic frames prov ide different ways 
t o systematically ihink about conflict. 
Called eonfliii frames in this context, 
i he\ can he used to help students 
i in estimate, anal we. and di.scuss con- 
temporary and historical conflicts at 
local, national, and international lex els 
across the social studies disciplines. 
These graphic organ i/crx can also help 
students explore interpersonal con- 
flicts that they experience themselves 
and provide windows for examining 
interpersonal conflicts in literature. 
Von can choose to use the conflict 
frames in two ways; 4 h to explore a 
variety ol conflicts and introduce new 
thinking and oruaiii/ing tools for 
describing and analyzing conflicts, or 
1 1) to examine a specific political, eco- 
nomic. social, cultural, env ironnienial. 
or interpersonal conflict that you are 
study mil in your class. 

Objectives 

As a result ot (his lesson, students will 

• I )eserihe the multiple dimensions of 
a conflict, including the type of eon- 
lliet. sources of conflict, relationships 
among conflicting parties, and inlensi- 
tv and duration of the conflict 

• Identify what various parlies do and 
sax that determines how a conflict 
escalates 

• Name the present static of a vonllicl 

• Identity the next steps dial might he 
helpful 111 de cscalalimi the conflict 



Carat Miller l.cilnr i\ a scniai pm- 
c mm iisstu iate a! f.dunilars lor 
S f k ml R<-\[utn\thilii\ and tin awat tali 
pn>fes\ar af education <// WttsitnmioH 
l hi\ersn\ m Si . Louis, Miwtmri. 



and predict the next steps that are the 
most tike lx responses ol the conflict- 
ill 11 parties 

• Examine conflicts from the perspec- 
tives of individuals, groups, and gov- 
ernments involved in a conflict 

• Appreciate the complex i lx of con- 
flict hx constructing "workable" solu- 
tions that must meet some interests 
and needs of all parties in order to be 
success iul 

Target CJroup: Middle school and 
secondary students 

'lime Needed: 2-3 class periods, 
depending on how much you review, 
share, and discuss between each stage 
of making conflict maps 
Materials Needed: Student Handouts 
I -4: markers, tape and/or glue slicks, 
and butcher paper or newsprint for 
each pair of students; enough copies of 
any of the following so that each stu- 
dent lias at least one: I SA today. The 
Xrw York Times . local and community 
new spapers. new smuga/ines 

Procedures 

1 . Introduce the idea of using conflict 
frames to students. Explain that tile 
handouts thex will be using will help 
them think about conflict in systemat- 
ic ways. You might mention that when 
people can define and describe a con- 
flict clearly, they increase the possibil- 
ity of I hiding a "workable" solution to 
the problem. 

2. (live each student one or more 
newspapers or maga/ines. Explain to 
students that they will have 1 0 minutes 
to (a) choose a conflict from their 
tesources that interests them. tl>) skim 



the article, and tel think about how 
they would summari/e the conflict 
highlighted in the selected article. 
Choose a conflict yourself and demon- 
strate what students are to do. using 
xour conflict. 

3. Have students pair up with a part- 
ner. Explain that each pair of students 
will be making a "conflict map.” Give 
pairs five minutes to (a) summarize 
their conflicts, and (b) choose one of 
the conflicts to explore during the next 
two class periods. 

4. Distribute sheets of butcher paper 
or newsprint, markers, and tape and/or 
glue sticks to each pair of students. 
Explain that they will be mapping 
their conflicts on the paper, communi- 
cating in words, symbols, and draw- 
ings as much as they can about the 
conflicts they have chosen to examine 
more closely . 

5. Distribute Handout 1 to each pair. 
Rev iew the handout together. Explain 
to students that they will have 10 min- 
utes to (a) attach their article to their 
piece of paper, (h) identify the type of 
conflict (internal — ► global) and the 
sources of the conflict, and to com- 
municate information using words, 
symbols, and/or drawings. Model 
w hat students are to do on their papers, 
using your chosen conflict. 

(>. Distribute Handout 2 to each pair. 
Review the handout together. Explain 
to students that they will have 15 min- 
utes to draw an escalator, like the one 
cm Handout 2. that names what indi- 
viduals. groups, or nations have said 
and done that lias escalated or intensi- 
fied the conflict. Remind students to 
consider the evidence that supports 
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their thinking. Then ask them to circle 
or write down what they think is the 
present stage ut the conflict. Model 
what students are to do on their papers, 
using \ our chosen conflict. In the clos- 
ing discussion, you might want to 
compare and contrast stages of dif fer- 
ent conflicts, looking at various 
responses that are most frequently 
used at different stages in a conflict. 

Distribute Handout 3. Review the 
handout together. Also write the defin- 
itions below on the board and share 
them with students, Explain to stu- 
dents that they will have 15 minutes to 
do two tilings: ta) identify and write 
on their papers the next step or steps 
that they think might help de-escalate 
the conflict, and (b> predict and write 
what next steps they think are the most 
likely responses for the conflicting 
parties. Their second response nut> be 
very different from the steps they 
would recommend to de-escalate the 
conflict. The differences between their 
recommendations and their predic- 
tions are worth discussing during the 
final class debriefing and sharing. 



Model what students are to do on their 
papers, using your chosen conflict. 

S. Write these questions on the board: 
Which groups are immediately affect- 
ed by the conflict? What is the most 
important concern of the group? What 
would this group want to tell all of the 
other groups? What groups are 
involved in resolving the conflict 
and/or implementing a solution? What 
is the most important concern of the 
group? What would this group want to 
tell all of the other groups? Fixplain to 
students that they will have 1(1 minutes 
to jot notes answering these questions. 
Point out that their notes will help 
them brainstorm and choose a work- 
able WIN-WIN solution to the con- 
flict. Then distribute Handout 4. 
Review the handout together. Kxplain 
that students will be predicting and 
brainstorming various solutions that 
will result in different outcomes that 
have very different consequences. Ask 
students to brainstorm a solution that 
matches the outcome in each box 
( WIS-l. OSH. LOSE-WIN. LOSE- 
LOSE. and WIN-WIN ). Model what 



students are to do on their papers, 
using your chosen conflict, 
f). l ! se these ideas for class sharing 
and discussion: 

• Have two pairs form a "foursome” 
anil ask each pair to summari/e its 
conflict map for the other pair. 

• With the whole class, no back and 



discuss various aspects of the conflict- 
mapping project using any of these 



questions: 

How has your thinking about this 
conflict changed during this activity? 

What parts of this exercise were 
challenging to do? What kinds of 
information did you need that you 
didn't have? 

In what ways are conflicts much 
more complicated than you might first 



observe? 



What are two ideas from this activ- 
ity that you want to remember the next 
time you explore a conflict? 

• You may want to ask students to 
use any of these frames for "journal- 
ing” about their own interpersonal 
conflicts. 



The - Ate Processes of Peacemaking 



| Initiate One individual or group begins a conversation or 
j invites the other party to talk. The discussion may begin 
j with parties not directly involved in the conflict. 

i Communicate Eiffoctive communication involves know - 
! ing as much as possible about the other party and her or 
| his point of view: building rapport: listening actively: and 
| responding, questioning, and exchanging information 
| w ithout prejudgment. 

j Conciliate A third party brings two panics together to 
j share concerns and feelings, air grievances, and explain 
s their perceptions of the conflict. This paves the way for 
j future problem solv ing. 

j facilitate A facilitator assists the parties In acting as an 
j impartial process expert who gathers information, sets 
agenda, ensures that all parlies are heard and all issues are 
discussed, records content, and summarizes progress. 

Negotiate The parties agree to solve the problem them- 
selves. They identify their important needs and interests 
and explore alternative solutions that are diflcrent from 
either group's original demands. 



Mediate The parties agree to work out a problem, 
requesting a neutral third party to help them. The parties, 
not the mediator, come up with their own solutions and 
decide how to make their solution work. 

Arbitrate The parlies agree to a hearing in which a neu- 
tral third party hears both sides of the dispute and makes a 
binding decision that both parties have agreed to honor. 

Adjudicate (Litigate) A party who thinks he or she has 
been treated unjustly can bring another parly to court. A 
judge and/or lawyer will hear the evidence presented and 
decide which party is right according to the law. that is. 
the dispute is settled in favor of one party at the expense 
of the other. 

Legislate Laws and rules help create an ordered society. 
Laws establish common codes of behavior and standards 
for the treatment of people, properly . and the env ironment. 
Governments can enforce laws and exercise their authori- 
ty to punish \ iolatois 
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Student Handout 1 



Five Dimensions of Conflict 

Ever) conflict has at least five dimensions. The more dearly and full) a conflict can he described and idea 
titled, the more possibilities there are to manage or resolve it. 



Sources of Conflict 
(What’s It Over?) 

and Capital Resources) 
EMOTIONAL NEEDS 




\ 



History of Conflict 

How long? (DURATION) 
How often? (FREQUENCY I 
How life threatening or 
emotionallv or ideological!) 
charged? (INTENSITY! 
How familiar. \ isible. or 
compelling is it to others? 



\ 



Response (The Ways 
People Choose to Deal 
with a Conflict) 

Avoidance or Diffusion or 
1 -ore i ng/ D i reel i n g/C o m pet i n g 
Accommodation 
Compromise 

Collaborative Problem Solvin'! 



/ 
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Student Handout 2 



Stages of an Interpersonal or Group Conflict 



Physical fights and 
acts of aggression 



Physical threats 
ana intimidation 



Verbal and 
psychological threats, 
intimidation, and 
attack 



Argument or dispute 



Disagreement 



Discovery of 
differences in goals, 
needs, values, opinions 



) 

j 



Misunderstanding 
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Student Handout 3 

Responding to Threats, Aggression, and Oppression 
What Choices Do Governments or Groups Make? 



From Threat to Use 
of Force 


Warfare and 
Confrontation by 
Other Means 


Nonviolent Action 


Conflict 
Management 
or Resolution 


In\ asion 


Organ i /.ed Terrori sm 


Civil Disobedience 


Peace Enforcement 


Use of Troops 


Threatened Use of 
Nuclear Weapons 


Boycott of Flections 


Use of Peacekeeping 
Forces and Observers 


Bombing 


Competing 
Technologies Rather 
Than Competing 
Armies 


Noncooperation 
Through Strikes. 
Slowdowns 


Use of Forces to 
Ensure That Peace 
Building Is Possible 


Troop Mobil i/al ion 


Covert Action ( Secret 
Operations) 


Consumer Boycotts 


Third Party 
Arbitration/Use of 
International Court of 
J ust ice 


Blockade 


“Intelligence 

Gathering" 


Sit-ins and Fasts 


Third Party 
Mediation 


Military Threats 


Economic Sanctions 


Public 

Demonstrations 


Bilateral or 
Multilateral 
Negotiations 


Forward Deployment 
of Troops. Fleets. 
Planes 


Kconomic Aid 


Picketing and Vigils 


Shuttle and Summit 
Diplomacy 


Militars Ad\ isers and 
Supplies 


Psychological 

Warfare 


Public Meetings 


Diplomatic 

Communication 


Arms Shipments 


Propaganda 

Campaign 


Petitions and Protest 
Literature 


Gathering 

Information 
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How Can the Members of a School Board Reach a 
Consensus on a Controversial Policy? 

Frank Kopecky and Gayle Mertz i <>n hiw Rchusti luiucnnm. 2d.:. i«, pp. 44 4s. 4: 

American Bar Association. 
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To the Teacher j 



This forum is a student-organi/ed role-play of a discussion that will illus- 
trate mediation skills. Students will discuss a current educational issue and 
develop the roles of typical school hoard members. The primary purpose 
ot this forum is to gain agreement among those members. 

Your students are responsible for the forum. Your role is to provide 
copies of materials to the students and serve as a consultant. The roles have 
been written to include elements of compromise and common ground. To 
be successful in the role-play, students must discover these common inter- 
ests. The facilitator's role is critical. 

lorum planning should not begin until students are familiar with the 
conflict resolution strategies discussed in the articles by Judith M. Fi I nor 
and Judith A. /.immeron pages 4-6. Richard Bodine on pages 7-9. and 
Donna Crawford on pages 14-16. You may select other readings or teach- 
ing strategies from this issue that describe conflict resolution programs or 
demonstrate conflict resolution skills. The teaching strategies by Carol 
Miller l. ichor on pages 3K-4* and by Tone nee Wheeler and Anita Whitelv 
on pages 26-2K will give students a hotter understanding of the nature of 
conflicts. 

The tom 111 should lake from two to five class periods depending on the 
number of roles and the amount of discussion. Independent research will 
elevate (ho quality of student presentations and overall scholarship. You or 
your students may elect to use all tilt sample school hoard member roles, 
or you mav revise or replace them. Make sure the roles represent diverse 
philosophical viewpoints. The facilitator role must be maintained. 
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To the Student 

Phis forum will give y on an opportu- 
nity to take responsibility for your 
own learning. The activity will help 
you explore other people’s views and 
examine your own. Additionally, this 
forum will help you understand and 
give vou an opportunity to practice 
conflict resolution skills. 

During this forum, vou will consid- 
er whether a school district should 
adopt a policy of suspending students 
who are discipline problems. The 
school board has had several heated 
meetings over this topic, and there 
exists a broad range of viewpoints 
about the nature of the policy. In order 
to reach agreement, the school hoard 
has agreed to use a mediator to help 
the members reach a consensus. What 
should the discipline policy he? 
Should it he one that is very strict? 
Should alternative educational oppor- 
tunities he provided? What type of 
hearing should he provided before dis- 
ciplining a siudent? Perhaps even 
more important than these questions, 
which deal w ith the content of the pol- 
icy. what method or strategy should 
the mediator use to help the board 
reach an agreement ? 

How to Conduct the Forum 

1. The class selects five students to 
serve on a forum panel. 

2. All students complete the preforum 
ballot and submit it to the panel. 

Students form groups to develop or 
adapt forum character roles. 
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4. The class identifies community 
members u> invite to participate in the 
forum. Community members may rep- 
resent themsches or their organiza- 
tions. role-play sample roles suggested 
here, create new roles, act as student 
coaches, or assist students in any 
aspect of the forum. Uniting a person 
with conflict resolution skills to act as 
facilitator or to coach the facilitator 
maybe particularly helpful. 

5. The panel selects a facilitator and 
clerk from among student \oliinteeiv 
It also organizes the class's selection 
of students to role-pla> sample and 
created roles. 

ft. The facilitator has the difficult task 
of helping the group reach agreement. 
The conflict resolution skills discussed 
throughout this issue of f pilule will he 
used. The clerk will assist the facilita- 
tor and will schedule the presentation 
of all roles. 

7. The panel conducts the forum. 

S. All students complete a post forum 
ballot. The panel reviews. compares, 
summarizes, and reports the results to 
the class. 

Getting Ready 

To prepare for this forum. re\ iew liter- 
ature. including readings from your 
teacher, as well as other materials 
available from national, state, or local 
organizations that have positions on 



school discipline. Also review articles 
and teaching strategies on conflict res- 
olution from this issue of (-‘pilule. Talk 
to people in your community who are 
knowledgeable about school discipline 
and conflict resolution. Keep the 
forum focused on the main goal of 
improving the quality of education. 
Professionals w ho may he able to help 
\ou prepare for the forum or who 
might participate in it in various roies 
include teachers, principals, school 
board members, ministers, attorneys, 
social workers, and counselors. 

Background 

The school hoard is concerned about 
discipline problems in the schools. 
The board members are worried about 
increasing v iolence in the schools and 
general disrespect for authority. They 
fear that keeping troublemakers in the 
schools will hurt the educational 
opportunities for students who want to 
learn. Various proposals have been 
brought before the board. The mem- 
bers have been unable to reach an 
agreement, and. in fact, there have 
been several healed board meetings. In 
an effort to reach an agreement in a 
manner that will heal ill feelings, the 
board has agreed to employ a profes- 
sional mediator. 

I'he current school board polio is 
as follows; “Ain student who poses a 
serious threat to hersell/hiniself. other 
students, or school personnel will be 
expelled upon recommendation of the 
superintendent of schools. The super- 
inlendent shall investigate all com- 
plaints about dangerous students w ith- 
in 4X hours of receiv ing the complaint 
I- very student has a right to a hearing 
be foie being expelled except in 
extreme circumstances." 

All school board members agree 
that the current policy is vague and 
needs to he revised. They also agree 
that they have an obligation to meet 
the educational needs of all students. 
They want a safe and orderly school 
where each child max learn to the best 
of his or her abilities. 



The facilitator should follow a six- 
step process that is discussed in sever- 
al of the articles in this issue. 

1 . Set the stage. 

2. Gather information. 

3. Identify issues. 

4. Generate options, 

3. Kvaluate options. 

ft. Reach agreement. 

It is important that all participants 
allow others to speak without being 
critical, at least until the evaluation 
step is reached. Try to find options that 
will satisfy all interests and be xGIlmg 
to compromise. When reaching deci- 
sions, use objective criteria. There w ill 
be several opportunities to speak and 
listen. Be prepared to follow the 
instructions of the facilitator and to 
participate in all steps of the process. 
The goal of this student forum is not to 
win an argument but to reach a con- 
sensus about, the contents of a student 
discipline policy H a consensus can- 
not be reached, any dissenting board 
member should agree to disagree and 
support a majority decision. 

Introduction 

Roles The following people are partic- 
ipants in a mediation session that is to 
establish a school discipline policy. 
They each have different views, hut 
their v iews max he found in communi- 
ties across the country. The student 
playing the role of the facilitator 
should begin the session by setting the 
stage and should be responsible foi 
moving the group through the rest of 
the process. Students play ing the roles 
of school board members should have 
about live minutes to pro*- informa- 
tion about their positions .» the group. 
Class members and other school board 
members may a%k questions, and stu- 
dents should respond in a manner con- 
sistent with their roles. Remember 
when asking questions that the early 
stages of the process are designed to 
allow foi a full exchange of informa- 
tion and to brainstorm ideas. Critical 
and argumentative questions are not 
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appropriate. Kadi school hoard mem- 
ber will have several opportunities to 
speak as the process proceeds. 

Role I: Pat Hill. Facilitator Hello. I 
am Pal Hill, the facilitator. 1 work as a 
mediator lor an organization called the 
Peaceable Community. We assist in 
the resolution of conflicts ranging 
from family matters to disputes 
between governmental bodies. I will 
be following the Six-Step Meditation 
Process, which you are all aware of. 
My goal is to help you reach agree- 
ment if possible. If not. we hopeful iy 
will be able to have a majority deci- 
sion that we all can support and live 
with. It is important to remember that 
whatever we do. the decision will he 
yours, not mine. 

I'll set the stage by giving some 
general ground rules about how we arc 
going to proceed. In trying to reach 
agreement, it is important that we sep- 
arate the people from the problem. We 
should focus on our mutually shared 
interests, not on personalities or pre- 
conceived positions. Always listen 
carefully and show empathy for your 
fellow board members. When brain- 
storming and generating options, do 
not hesitate to express your ideas and 
do not be critical of the ideas of 'others. 
There will be time later in the process 
to evaluate the ideas. Let's not stifle 
creativity . 

Search for options that will provide 
mutual gain. Compromise if you feel it 
is necessary . Ideally, we will be able to 
find those win-win solutions. We 
should now move to the fact -gathering 
step, batch of you should pul lorth your 
position as completely as you can. All 
of us in this room will work together 
so that your complete version of the 
problem and your solution may bo 
described. Don't be nervous. 1 1 il 
helps, pretend you are telling a story 
about what schools and school disci- 
pline should he like in an ideal world, 
l et s begin. 



Role 2: Robert Varga I am a new ly 
elected school board member. I was 
elected by people in this community 
who are concerned about the lack of 
discipline in the classrooms of this 
school district. My constituents teach 
their children to respect authority and 
value self-discipline. They feel that the 
environment in many of our schools 
undermines their ability to inculcate 
these important values. Students from 
families who do not teach respect and 
responsibility disrupt the learning 
process and should not be allowed to 
set poor examples for other children. 
They should not he allowed to contin- 
ue to disrupt the educational process. 
There is no reason to wait until a stu- 
dent becomes violent in school before 
we lake action. Any student who is 
disrespectful or undisciplined should 
be removed from the classroom. 

1 do believe that we could reduce 
the number of necessary expulsions 
with a policy of early intervention. We 
should not tolerate any disruptive 
activity. Teachers and intervention 
specialists should work privately with 
any student who is not able to play by 
the rules and focus his or her attention 
on getting the best education possible. 

Role 3: Martin Whitaker I am 
Marlin Whitaker, an attorney for the 
I'nilcd States Justice Department. I 
work in the property confiscation unit. 
Most of the eases that I work on stem 
from illicit drug activity. As a school 
board member, it is my primary goal 
to prevent our youngsters from 
becoming involved in the menacing 
drug activity that l sec every day. We 
must keep our schools free of drug- 
relateu activity. 1 do not think that we 
can al lord to tolerate any level of drug 
use or sale in our schools and should 
swiftly take appropriate measures to 
expel any students who lake part in 
any such aeliv ity . 

Yet. I want to caution you about the 
necessity of providing full due process 
to any student or adult who is suspect- 
ed of illegal activity on school 



grounds. If we do not follow every 
detail of due process, we may face 
expensive and time-consuming law- 
suits. We must have reliable informa- 
tion before we take any action to expel 
a student. We must carefully follow 
school procedures, state laws, and fed- 
eral mandates in providing a hearing 
for the student. liven after such a hear- 
ing. the student and her or his parents 
have a right to appeal our decision. 

[ propose that we adopt a strict 
expulsion policy. But before the poli- 
cy takes effect, we must hire an expe- 
rienced administrative officer who 
will properly handle the procedures 
and logistics necessary to implement 
the policy . This hiring is in everyone's 
hesi interests. It will protect the rights v 
of students, parents, and the school 
district. 

Role 4: Carol Hasson Kvery day we 
read about violence in tins nation's 
schools. In order to protect our stu- 
dents, we must create a policy of zero 
tolerance of any disruptive behavior, 
experienced teachers can easily iden- 
tify disruptive students who refuse to 
obey school rules and will become 
greater problems m the future. We 
should remove these students from the 
classroom before they become v iolent. 
Teacher recommendations for expul- 
sion should he acted on swiftly. The 
people w ho elected me did so because 
they wanted me to increase the level of 
safety in the classroom. I am repre- 
senting their interests. 

I know that some of m> fellow 
board members believe that we should 
coddle these troublemakers. I know 
that that doesn't work. Juvenile deten- 
tion facilities are filled with boys and 
girls who were not punished when 
they misbehaved hut put into pro- 
grams that excused their behavior and 
gave them one chance after another. 
Swift discipline and expulsion is the 
only way to effectively manage stu- 
dents who disregard school rules and 
pose a danger to other students. It is 
possible for those expelled to st i II have 



113 



4 h I I'D \ I I ox | \ XV k I | X u |» I in { V I ION t i* ii l I i t i 



\ n i :«I mi ; 




ail education. Max he an alternative 
school ^citing that features lie id disci* 
pline i »ould work. I know you cannot 
succeed in this society w ithoul an edu- 
cation. hut I support a sale-school pol- 
ios that considers the welfare and 
rights of well-behaved students first. 

Role 5: Matt Wang 1 work as a pro- 
bation officer. I want you to know that 
more than half of our juvenile proba- 
tion clients base been excelled from 
school. Once dies are out on the 
streets, they base nothing to do but get 
into trouble. Students who are disrup- 
tive definitely need discipline, hut they 
also need to he kept in school. Wc 
should make a special effort to ensure 
that these students get a decent educa- 
tion so that we are not paving! taxpay- 
ers' money to put them in prison in the 
near future. 

It is a mistake to assume that the 
same disciplinary action — expul- 

sion —is appropriate for all disruptive 
students. Be tore a student is expelled 
completely from school, we have an 
obligation to try some type of alterna- 
tive educational program. Students act 
out lor different reasons and respond 
best to different types of intervention 
or punishment. As a probation officer. 

I know the value of individual assess- 
ment. Wc must assess each student 
individually and apply appropriate 
means of discipline or punishment to 
each individual student. In a democra- 
cy. wc nuisi always make sure that the 
punishment fils the crime. This applies 
in our schools as well as the communi- 
ty beyond the schoolyard. 

1 suppott keeping as many students 
as possible in the classiuom where 
they will continue their education. 
This can he achieved by creating spe- 
cial classes, with our best teachers, for 
disruptive students. Such classes will 
serve as an alternative to expelling stu- 
dents. I would support expelling a stu- 
dent only aftet he or she has exhibited 
violent behavior and all other mea- 
sures have tailed. 



Rule 6: Donna Feld stein As a finan- 
cial analyst. I know that we cannot 
afford to provide special services io 
disruptive students without short- 
changing well-behaved students. I also 
know that if we expel large numbers of 
students, we will increase the cost of 
maintaining juvenile detention facili- 
ties. Ibis in turn will reduce funding 
for our schools. 

At the same time, we must remem- 
ber that our students come from many 
different cultures and their behavior 
often reflects the norms of each cul- 
ture. In a democracy, wc must learn to 
value each individual and understand 
that different people express them- 
selves differeialy based on their home 
environment. We cannot expect all 
students to behave exactly the same. 
And without appropriate training, we 
cannot expect teachers to recognize 
the cultural influences on our students* 
hehav ior. 



I suggest that wc invest our money 
in training, hirst, wc must train teach- 
ers to recogni/e and address cultural 
variations in students' behavior and to 
distinguish between uncontrolled dis- 
ruption and different ways of express- 
ing themselves. Second. I propose pro- 
viding our elementary school students 
with training that will help them 
resolve disputes without resorting to 
violence and show them how to help 
classmates who are having difficulty. 
If these skills are learned early, we 
will greatly reduce the number of dis- 
ruptive or dangerous students attend- 
ing our middle and high schools. I pro- 
pose that we amend the expulsion pol- 
icy to prov idc funding for the estab- 
lishment of violence prevention and 
dispute resolution training for teachers 
and elementary school students. The 
plan that l propose is one of sound fis- 
cal management. 
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Forum Ballot 

How Should Schools Address Disruptive Student Behavior? 

Circle the choice that best answers how you feel about disruptive student behavior. 

i strwjly 

j 



1. Students who arc disruptive in school should he referred to the school 

counselor to help them resolve problems that cause the behavior. 1 

2. Disruptive students should be taken out of the classroom immediately 

so that others can continue to learn and get their work done. 1 

3. If teachers wore well -trained, they would know how to keep students 

interested in learning, and students would not be disruptive. 1 

4. Students who are disruptive should be removed from the classroom 
where they cause problems and put in a special class where there is 

strict discipline. 1 

3. Students who are disruptive in class should be required to appear 
before a student court, and a punishment should be determined by 
their peers. 1 

ft. Students who are accused of being disruptive in class should have the 

right to a fair hearing before any action is taken to punish them. 1 

7. All school rules and the consequences of breaking rules should be 

clearly explained to all students at the beginning of each school year. 1 

*S. If a student is disruptive in class, the school should require her or his 
parents to attend school w ith the student and control the student's 
behavior. 1 

W Students should learn to concentrate and discipline themselves so that 
they can read or study even if other students are acting out in the 
classroom. 1 

10. The student council should develop a code of conduct for all students 
to follow . If students make the rules, they will be more likely to 

follow them. 1 

1 1. High schools should ha\e mandatory conflict resolution classes that 

are required for graduation credit. 1 

12. Using dispute resolution strategics to reach a consensus is a good idea 
because people will more likely follow a rule they have helped to 

make. 1 

1 3. J iving to reach consensus is too long a process. Going quickly to a 

vote is a belter process. 1 

14. Why bother with group decision making 0 Bring in an expert who can 

write a discipline policy. 1 

13. Conflict when viewed as a solution-building opportunity can lead to 

positive change. 1 



Write a short answer. 

lb. Students are disruptive in school because ... 

1 7. Students should be expelled if/when ... 

IS. School personnel could reduce the need to expel students by ... 
1W If a student is expelled, he or she should be ... 

20. I do (do non support student expulsion because ... 




4 X t I'D \ I 1 ON I V W Rl-I \ n |) mi ( \1KI\ l' m n ( I i i I K r s ,» 1 u l i .« u 




L 




Law-Related Education Essentials Matrix 

From Essentials at Uiw - Related Educutum. ^0 ISW5 American Bar Association. 



I'Sp. I« TSp. 17 TSp. 26 TSp.JK SFp.44 



Subject Matter 



Justice 

Role ot adversarial \uiem anil other mechanisms lor resol v mg disputes 
and conflicts in society 



Contexts and Practices of Instruction 



Conditions Xecessary for Effective LRE Instruction 
Access to, and use of. community resource leaders 



Studenl-centercd classroom 



Teachers and other school staff' trained to deal effectively vs ith controversial issues 
and conflict 



Problem-oriented approach to instruction 



Provision ot opportunities for students to practice ideals to he learned 



Developmental I v appropriate instruction 



Instructional Strategies 
Instruct interactively 

.. use cooperative learning strategies, simulations, and role-plays 



..use group work activities, including group research projects 



..use experiential learning strategics 



Develop curriculum 
...relevant 



...deliberate in consideration of controversial issues 



Assessment 

Incorporates peer assessment and students' self -assessment 



Bases assessment on performance and outcomes 



Provides opportunities to apply what has been learned 




Thinking 

Developing capacity for understanding and evaluating controversies 
and conflicts arising from legal and other issues 


V 


\ 


Communications and Social Participation 

Articulating and expressing ideas, beliefs, and opinions regarding legal issues 


\ 





Developing eapacily for communicating and interacting with those Irom diverse 
backgrounds and circumstances 



Building consensus through deliberation, negotiation, compromise, and conflict resolution 



Working cooperatively with others to make decisions and take actions concerning 
hypothetical or actual legal or law-related si*aa! issues 



Attitudes. Beliefs, and Values 



Substantive 

Postering respect lor fundamental human rights and dignity 



Appreciating the value ot legitimately resol v me conflicts and differences in society 



Procedural 

I'nderstandmg how attitudes, values, and beliefs essential to l.RK are lostered 
through teaching ot tundamenlal subject matter employing critical instructional practices 
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Elections: What's New? What’s Old? 

What’s Remarkable? 

Articles, lesson**, and education;.! resources focusing on 

the unielv election issues, including 

• Historv ol voting, the south vote. and the Electoral 
College 

• Campaign finance reform and the role of primaries in 
presidential elections 

• Innovative voter registration methods and «.yber- 
sjxice elections on the World Wide Web 

• Voting patterns of' new immigrants ami social barriers 
to voting 

• International perspectives or. voting 

• state elections 
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Special Election 1996 Issue 

Manx' forms of Government have been tried , and will 
be tried in this world of sin and woe. No one pretends 
that democracy is perfect or alb wise. Indeed , it has 
been said that democracy is the worst form of 
Government except all those other forms that have 
been tried from time to time. 

Sir Winston Churchill 

Identifying democracy as the best of the worst 
seems inconsistent with our ideology that democracy is 
the hope of the future for people around the world; that 
it is the best opportunity for the people to speak and 
the popular will to be expressed. Yet. perhaps. 
Churchill was merely recognizing that democracy is 
difficult and messy. It is not for the faint of heart. 

To rely on the will of the masses in the selection of 
government leaders requires trust in collective wis- 
dom. Therein lies the opportunity and the fear. H. L. 
Mencken declared, “No one has ever lost money by 
underestimating the intelligence of the great masses of 
the plain people." But Reinhold Niebuhr observed. 
“Man’s capacity for justice makes democracy possible, 
but man's inclination to injustice makes democracy 
necessary." A position not unlike Churchill's. As for 
me, I believe in the collective wisdom of the people. 
But that wisdom needs to be infoimed through educa- 
tion. In its own small wav, this issue of Update on 
Law-Related Education, with its articles and teaching 
strategies, is designed to contribute to public under- 
standing about our elections. 

From President Bill Clinton's and Senator Bob 
Dole's campaign offices, we have the nominees' per- 
spectives on voting and education, with reflections on 
the role education plays in preserving our democracy. 

Our experiment in democracy will probably never 
be finished. Proposals for reforms abound. Thus in this 
issue you'll find articles about regulating campaign 
contributions and the rules of the federal election com- 
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mission. Concerns about presidential primaries distort- 
ing our system are raised. An important participant in a 
third-party movement expresses his view on the need 
for laws to be nonpartisan. The student forum in this 
issue debates the wisdom of voting by mail. 

Democratic processes are possible only if citizens 
participate. And concern continues about the level and 
quality of citizen participation. The Motor Voter Law's 
effects are considered in one article, and the social bar- 
riers to voting in another. A student activity focuses on 
who may vote. 

Background and historical information is presented. 
Historical voting patterns, congressional districting, 
and the Electoral College are each treated. Electoral 
College Jeopardy presents a pleasant way to review 
factual information. 

Adding to the overwhelming quantity of informa- 
tion and campaign rhetoric, many candidates and polit- 
ical parties, including both major presidential candi- 
dates. have w r eb sites on the Internet. Advice on where 
to go on the Internet for election year resources is pre- 
sented. The intriguing possibility of future elections 
occurring in cyberspace is considered. 

Finally, democracy may be the last, best hope of 
humanity. And it is being tried around the world. The 
fairness of elections is always an issue, and we hear 
from a participant in overseas election monitoring. 

Special thanks go to guest editors Elizabeth M. 
Yang and Margaret E. Fisher. They thoughtfully ful- 
filled the task of producing this challenging edition. 

Let me conclude by asking you to reflect on this 
comment by E. M. Forster; “So two cheers for democ- 
racy: one because it admits variety and two because it 
permits criticism." 
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Foreword 













Elections in the United States are considered 
to be the crowning achievement of modern- 
day democracy. As we approach November 
1996, the history and intricacies of elections 
are constantly being brought to the forefront, * 
and this edition of Update on Law-Related 
Education provides an essential and timely 
forum for educating students about contem- 
porary electoral issues and the fundamental 
responsibilities of voting. 

Two trains of thought often guide individuals 
in their decision as to whether or not to cast a 
ballot: individual feelings regarding.the com- 
petence and efficacy of the current political 
process and feelings of political obligation. 
The notion that a lack of confidence in the 
political process should lead to a lack of feel- 
ing of obligation seems a logical conclusion. 
However, a survey of American government 
students — from an urban high school in 
Seattle — suggests that while individuals may 
feel that the current system does not ade- 
quately take their votes into account, there is 
still an underlying personal obligation to 
remain involved in the electoral process by 
voting. 

The American Bar Association has made an 
effort to improve voter registration and par- 
ticipation. Teaching all citizens, particularly 
youth, that voting is a responsibility (as well 
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This edition is a result of a new aifd unique 
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Election Law — a nationally regarded author- 
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gence of third parties, and Motor Voter legis- 
lation, as well as teaching strategies that are 
designed to complement various aspects of 
the study of elections. 

Also explored is the international trend of 
newly developing democracies, where the 
ability to vote is valued as a quintessential 
aspect of citizenship. It is hoped that a look 
into these countries, which — after much time, 
strife, and tribulation — are experiencing 
democracy for the first time, will convey the 
urgency and importance of casting a ballot 
with tinich pride and without fear. 

Although we stated earlier that elections are 
not solely about politics, we admit that fre- 
quently it is impossible to ignore the impact 
or importance of politics on the electoral 
process. Very often the spirited debate of 
politicians provides the necessary informa- 
tion and motivation for our votes. We are 
privileged to feature from the campaign 
offices of President William J. Clinton and 
Senator Robert J. Dole their views on the 
importance of voting and education to sustain 
the American way of life. Although politics 
often lends itself to a strong atmosphere of 
debate, the responsibility for casting a ballot 
is a matter of citizenship and not a matter of 
contention. 



This edition is laden with the experiences and 
perspectives of experts in the electoral 
process. Lessons can always be learned from 
others. The opinions that have been included 
in this edition offer views and understandings 
of the electoral process as a means of provid- 
ing information to students. It is hoped that 
this sharing of experience and knowledge 
will provide a backdrop for students to learn 
and, through meaningful discourse and study, 
form their own opinion and appreciation of 
the important concept of voting as a means of 
expressing their thoughts. 






Elizabeth M. Yang 
Staff Director of the ABA Standing Committee 
on Election Law in Washington, D.C. 






Margaret E. Fisher 
Member of the ABA Special Committee on Youth 
education for Citizenship and Director of the Seattle 
University Institute for Citizen Education and the 
Law in Seattle, Washington 




WM 1 

Wm 






■£&%$ 

, 










: WM 



;;i_)PY AVAIL' 



VOL. JO MO. ; 






.122 . „ 

'fiW.':' ■ • -\W : rW 

» I ♦♦ t t\i p b ati*o m latW| 







History of Voting 
in the United States 

How constitutional amendments and federal laws extended 
the right — and the ability — to vote to most Americans 

Elizabeth M. Yang 

Update on Law-Related Education , 20.3, 1996, pp. 4-7. O 1996 American Bar Association. 



V oting is an integral part of Amer- 
ican citizenship. It is a funda- 
mental right and privilege of 
democracy that quite often is neither 
appreciated nor understood. Over 200 
years ago. only a limited part of the 
population was allowed to cast a bal- 
lot, and now nearly all citizens over 
the age of 18 are entitled to vote. 

Black's Law Dictionary defines the 
word vote as “suffrage or the expres- 
sion of one's will, preference or 
choice." The ability to express an 
opinion through voting is a concept 
that is easily understood and has 
become a part of daily life. Alter all. 
some form of voting can be found at 
all levels of society — in politics, 
schools, social situations, and the 
workplace. Suffrage, on the other 
hand, is a concept that is not as easily 
grasped or perceived. A further look 
into Black's Law Dictionary reveals 
that suffrage is defined as “a vote; the 
act of voting; (he right or privilege of 
casting a vote at public elections." 
This definition is often ignored hv or 
unknown to the average citizen. In 
order to fully understand suffrage, or 
rather the concept of voting as a privi- 
lege in our society, we must examine 
the relevant amcnomcnts to the Con- 
stitution and the accompanying land- 
marks in the history of the United 

Elizabeth M. Yang is stuff director of 
the ABA Standing Committee on Elec- 
tion l mw in Washington, D C. 



States, which have resulted in the cur- 
rent electoral process. 

The Right to Vote 

Many people would be amazed to 
know that the Constitution originally 
allowed the states to bestow the right 
to vote only on white males who either 
owned property or paid poll taxes. 
Article I, Section 2 refers to “the Peo- 
ple of the several States" having the 
right to vote for members of the House 
of Representatives. -rich at that time 
meant adult white males. Approxi- 
mately 6 percent of the adult male 
population was actually eligible to 
vote because individual states were 
able to dictate various religious and 
property requirements. By 1850. all 
states had abolished these, and thus the 
number of adult w hite males who were 
entitled to vote grew, but the poll tax 
still remained a barrier to some. The 
fact that all adult white males were 
still not eligible to vote even 50 years 
after the formation of the United 
States illustrates the long process that 
the nation would have to undergo in 
order to expand the voting franchise 
even further. Amendments to the Con- 
stitution have provided the basis for 
extending the right to vote to other 
parts of the population. 

Fifteenth Amendment — The Elimi- 
nation of Racial Barriers to Voting 

The aftermath of the Civil War created 
another opening for the expansion of 



the right to vote. The groundwork was 
laid in 1865, when the Thirteenth 
Amendment to the Constitution out- 
lawed slavery, and in 1868, the Four- 
teenth Amendment granted citizenship 
to all people bom or naturalized in the 
United States. Finally, in 1870, the 
Fifteenth Amendment was adopted, 
which stated. “The right of citizens of 
the United States to vote shall not be 
denied or abridged by the United 
States or by any State on account of 
race, color, or previous condition of 
servitude." 

By 1870. as a matter of federal law. 
the right to vote had been extended to 
all male citizens of the United States. 
The reality of the matter was. of 
course, rather far from fact. In the 
South, various methods, such as poll 
taxes, grandfather clauses, and literacy 
tests, were used to deny African- 
American males the ability to exercise 
their right to vote. Poll taxes created a 
monetary barrier to voting that exclud- 
ed oven poor white males. Several 
Southern states adopted grandfather 
clauses that excepted anyone who had 
voted before 1866 — or who was a 
descendant of someone who had voted 
before that time — from being subject 
to other restrictions to voting, such as 
literacy tests, educational or “good 
character" tests, or poll taxes. Literacy 
tests were administered in a discrimi- 
natory fashion, ranging from requiring 
the basic ability to read and write to 
requiring the ability to read and undei - 
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stand the U.S. or state constitution. In 
other words, African Americans were 
faced with barriers that white males 
were exempt from, by virtue of the 
fact that white males or their ancestors 
had voted in a period when African 
Americans could not vote. 

Nineteenth Amendment — 
Women’s Right to Vote 

In 1920, the Constitution was again 
amended, this time to declare that “the 
right of citizens of the United States to 
vote shall not be denied or abridged by 
the United States or by any state on 
account of sex/' This amendment was 
the result of the women's suffrage 
movement, which originated in the 
late 1800s and early 1900s. Women 
now worked both inside and outside 
the home and were becoming a grow- 
ing and united voice in the quest for 
the vote. Women across the country 
hegan to demonstrate, picket, and 
make speeches in support of their right 
to vote. In 1872, Susan B. Anthony 
voted in a national election and was 
subsequently convicted of voting 
without having a legal basis to do so. 
Critics to extending the vote portrayed 
women as being weak and lacking 
both the ability and the temperament 
necessary to make the decision 
involved in casting a ballot. In the 
West, where women, of necessity, 
were more active as laborers and wage 
earners, the women's suffrage move- 
ment was more successful. By 1912. 
nine of the eleven Western states had 
granted women the full right to vote in 
state and local elections. 

The onset of World War 1 in 1914 
provided the final push for the suf- 
frage movement. Women began to 
protest even more vehemently that it 
was absurd for the United States to 
deny female citizens the right to vote 
when the country was in the midst of 
fighting a war based on world democ- 
racy. On August 18, 1920. Tennessee 
became the thirty-sixth state to 
approve the Nineteenth Amendment, 
w'hich was ratified on August 2b. 



1920. Women were at last given the 
vote, 1 37 years after white men. 

Twenty-third Amendment 

When the District of Columbia was 
founded in 1802, from portions of Vir- 
ginia and Maryland, the residents were 
denied the right to vote in presidential 
elections. In 1960, with the adoption 
of the Twenty-third Amendment to the 
Constitution, the residents of the Dis- 
trict were given the right to vote. 

Twenty-fourth Amendment — The 
End of the Poll Tax 

In 1964, the poll tax was abolished. 
Although the majority of the states had 
already rescinded their laws instituting 
taxes as a barrier to voting, five South- 
ern states continued to require citizens 
to pay to vote. The Twenty-fourth 
Amendment effectively denied the 
states the ability to consider a citizen's 
economic status as a factor in the vot- 
ing process. 



Voting Rights Act of 1965 

The repeal of poll taxes should have 
opened the polls to all citizens, yet a 
disproportionate number of African 
Americans in the South had still not 
registered to vote. The Voting Rights 
Act of 1965 was passed by Congress 
in an effort to increase voter registra- 
tion by repealing the requirements for 
literacy tests and similar devices, 
which denied otherwise eligible citi- 
zens the right to vote. The statute 
affected only states that had registered 
less than 50 percent of the voting-age 
population by November l, 1964. 

In 1970, Congress passed legisla- 
tion prohibiting uses of literacy tests 
and requiring that bilingual ballots he 
used in areas where at least 5 percent 
of the population could not speak or 
understand English. The Voting 
Rights Act resulted in massive voter 
legislation drives by African Ameri- 
cans and other minorities, thus effec- 
tively broadening the right to vote. 
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Vis for Voting 



Inside the polling booth every American man and woman stands as the 
equal of every other American num and woman. There they have no superi- 
ors. There they have no masters save their own minds and consciences. 
Franklin Delano Roosevelt. 1936 

Voter education must emphasize basic processes, values, and visions. To 
help teachers accomplish this, activities that address five fundamental 
aspects of voting will be presented throughout this issue. Look for them 
under these headings; Voter Virtue, Voter Values, Voter Volition . Voter 
Vision, and Voter Voice. 

Douglas A. Phillips is the social studies coordinator for the Anchorage 
School Districts, recipient of the National Conned for the Social Studies 
Outstanding Teacher Award, and past president of the National Geograph- 
ic Education Council. Mr. Phillips serves as a member of the AHA Special 
Committee cm Youth education for Citizenship as well as the Alaska AHA 
LHC Committee. 
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Twenty-sixth Amendment — 

Reduction of the Voting Age 

In 1971, Congress passed a bill that, 
when approved by the states as the 
Twenty-sixth Amendment, extended 
voting rights to those citizens 18 (from 
21 ) years and older. The driving force 
behind this extension of voting rights 
was the student protest movement that 
sprang up in opposition to the Vietnam 
War. Just as women in the early twen- 
tieth century had used the First World 
War to argue for their right to vote, 
students began to decry the fact that 
they were considered old enough to 
tight for their country, but not old 
enough to vote. 

^Ontk \JdU 

The Issue 

Voting is a form of expression, an opportunity to voice preferences, which should be encouraged at all 
eligible ages and all levels of society. According to U.S. Census statistics, in 1994, the year of the last 
congressional election. 190.25 million people in the United States were eligible to vote. Yet only 62 per- 
cent of the voting population registered to vote and only 85 million people, representing 45 percent, actu- 
ally voted. The worst voter participation rate was found in the age group ranging from 18 to 24, repre- 
senting 25 million individuals, where only 42 percent of the total registered to vote and only 20 percent 
actually cast a ballot. 



Conclusion 

The extensions of the right to vote to 
all United States citizens 18 or older, 
regardless of race or gender — with the 
exception of convicted felons and the 
mentally incompetent — did not come 
about without great struggle and deter- 
mination. It is interesting to note how 
the events of American history helped 
provide each part of the population 
with the right to vote. The Revolution- 
ary War gave the vote: the Civil War 
enabled African Americans to be rec- 
ognized as citizens and thus enabled 
them to vote: the First World War 
became the focal point for women's 
right to vote: and the Vietnam War 



reduced the age for voting. The pas- 
sion that resulted from those earlier 
trying times should not be forgotten or 
forsaken. 

The exercise of one's right to vote 
is. unfortunately, not as common as 
one would think. People in many 
countries struggle daily for the oppor- 
tunity to voice their opinions freely 
and without fear of reprisal. Suffrage 
is, indeed, a privilege and a right that 
should not be taken lightly or for 
granted. Voting is not only an expres- 
sion of opinion, but a fundamental and 
inherent part of citizenship — as it 
allows individuals to let their voices 
be heard. ♦ 



The Statistics 

Table 1 Percent of Persons, Aged 18 to 24, Reported Having Registered or Voted by College Enrollment 
Status, Race, Hispanic Origin, and Gender: November 1994 

Reported Registered Total Reported Voted Total 



RACE 


1 8-24 years 


In college 


Not in college 


18-24 years 


In college 


Not in college 


Total 


42.2 


54.6 


36.7 


20.0 


26.7 


16.7 


White 


43.8 


58.0 


37.1 


21.1 


28.3 


17.4 


Black 


41.8 


50.4 


40.3 


17.4 


23.6 


15.5 


Hisp orig. * 


19.5 


37.8 


14.6 


9.8 


24.0 


6.2 


GENDER 


Male 


40.7 


53.2 


35.5 


18.5 


26.0 


15.2 


Female 


43.6 


55.8 


37.8 


21.4 


27.4 


18.3 
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Table 2 Percent Reported Voting and Registering, by Age, in November Elections; 1964—94 
(reported voting for any office or issue on the ballot) 



Age (in years) Age (in years) 



Election 

VOTING 


18-24 


25-44 


45-64 


65+ 


Election 18-24 
REGISTERING 


25-44 


45-64 


65+ 


1994 


20.0 


39.1 


56.0 


60.7 


1994 


42.2 


57.5 


71.0 


75.6 


1992 


42.8 


58.3 


70.0 


70.1 


1992 


52.5 


64.8 


75.3 


78.0 


1990 


20.4 


40.7 


55.8 


60.3 


1990 


39.9 


58.4 


71.4 


76.5 


1988 


36.2 


54.0 


67.9 


68.8 


1988 


48.2 


63.0 


75.5 


78.4 


1986 


21.9 


41.4 


58.7 


60.9 


1986 


'42.0 


61.1 


74.8 _ 


76.9 


! 984 


40.8 


58.4 


69.8 


67.7 


1984 


51.3 


66.6 


76.6 


76.9 


1982 


24.8 


45.4 


62.2 


59.9 


1982 


42.4 


61.5 


75.6 


75.2 


1980 


39.9 


58.7 


69.3 


65.1 


1980 


49.2 


65.6 


75.8 


74.6 


1978 


23.5 


43.1 


58.5 


55.9 


1978 


40.5 


60.2 


74.3 


72.8 


1976 


42.2 


58.7 


__68/7__ 


62.2 


1976 


51.3 


65.5 


75.5 


71.4 


1974 


23.8 


42.2 


56.9 


51 .4 


1974 


41.3 


59.9 


73.6 


70.2 


1972’ 


49.6 


62.7 


70.8 


63.5 


1972 


58.9 


71.3 


79.7 


75.6 


1970 


30.4 


51.9 


6- 


57.0 


1970 


40.9 


65.0 


77.5 


73.7 


1968 


50.4 


66.6 


74.9 


65.8 


1968 


56.0 


72.4 


81.1 


75.6 


1966 


31.1 


53.1 


64.5 


56.1 


1966 


44.1 


67.6 


78.9 


73.5 


1964 


50.9 


69.0 


75.9 


66.3 


1 964 


NA 


NA 


NA 


NA 



*Pnor to 1972, data are for persons of voting age, 21 years old and over, in most states. 
NA— Not available 



The Solution 

Register to vote and then vote. Exercise your precious right of citizenship. Work with organizations that 
promote voting. People for the American Way — First Vote Project and MTV's Rock the Vote are orga- 
nizations committed to improving the youth vote and educating students. 



Resources 

People for the American Way, 2000 M 
Street. NW. Suite 400, Washington, 
DC 20036. (202) 467-4999 

MTV’s Rock the Vote. 1460 4th 
Street, Suite 200, Santa Monica, CA 
90401. (S00) 225-3788 




Voter Virtue 

Is there virtue in voting? Ask students to consider this 
question in pairs as they list reasons why they believe citi- 
zens do or do not vote. Have them interview three to live 
adults on whether they voted in recent elections and rea- 
sons why they did or did not. Share and discuss in class 
within the frame of "voting as a virtue." 
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Federal Election Commission 

A "watchdog " agency created by politicians to oversee the 
financial activities of candidates 



Lee/bmBSott 
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■ he Federal FJection Commission 
I (FHC) was created in 1974 in 
I order to facilitate the full disclo- 
sure of federal candidate and commit- 
tee receipts and expenditures. The 
agency is also charged with enforcing 
the limitations and prohibitions of the 
Federal Flection Campaign Act and its 
amendments and in administering the 
Presidential Campaign Fund. 

The commission has six members 
who are appointed by the president, 
with the advice and consent ol the 
U.S. Senate. No more than three com- 
missioners may belong to the same 
political party. They serve six-year 
staggered terms. The chair of the com- 
mission rotates, and no commissioner 
may serve more than one year as chair 
during the term. Commissioners may 
be reappointed without limit. 

The commission normally holds 
two meetings each week. The Thurs- 
day meeting is open to the public, who 
may observe as the commissioners 
contemplate, discuss, and make deci- 
sions. At this meeting, commissioners 
issue advisory opinions, adopt regula- 
tions, approve audit reports, and dis- 
cuss budgetary matters. 

Ire Ann Elliott is a member of the 
Eedeva! Election Commission in 
Washington. D.C.. and served as its 
chairman in 1 9«\’T l ( EMK and 1 996. 
She is a member of the Advisory Com- 
mission to the AHA Standing Commit- 
tee on Election Law in Washington. 



The Tuesday meeting is closed to 
the public when pending enforcement 
actions, litigation, and personnel mat- 
ters are discussed. The need for confi- 
dentiality in these matters is mandated 
by law. However, when an enforce- 
ment matter has been settled, it is 
made available for public inspection. 

Jurisdiction 

The commission has jurisdiction over 
every campaign for federal office 
(House of Representatives, Senate, 
president, and vice president of the 
United States). The commission nas 
jurisdiction over every political com- 
mittee that makes a contribution. to a 
federal candidate. These may include 
political committees established by 
political parties, corporations, and 
labor unions (political action commit- 
tees. called PACs for short). The com- 
mission also has jurisdiction over 
every U.S. citizen who makes a contri- 
bution to a federal candidate. In addi- 
tion, the commission has jurisdiction 
over candidates for any local or state 
office if a candidate receives a contri- 
bution from a foreign national, a 
national bank, or a federally chartered 
corporation 

Disclosure 

Committees of all candidates for fed- 
eral office, political party committees, 
and PACs are required to file periodic 
reports disclosing the sources of con- 
tributions and the persons to whom the 
committees make expenditures. 



Candidate committees must give 
contributors' names, addresses, occu- 
pations, places of employment, and 
work addresses for all contributions 
they receive that are in excess of $200. 
Likewise, they must disclose expendi- 
tures made to individuals or vendors, 
including the addresses and the pur- 
pose of each expenditure if it amounts 
to over $200 in a year. 

The law requires the commission to 
have these reports available for public 
inspection within 48 hours. Candi- 
dates and political committees must 
also file these reports with election 
.officials in each state in which there is 
campaign- re luted activity. 

Contribution Limits and 
Prohibitions 

The FEC statute prohibits corpora- 
tions. labor unions, federal govern- 
ment contractors, and foreign nation- 
als from making contributions or 
expenditures on behalf of federal can- 
didates. In addition, the law limits 
contributions by individuals and 
groups to candidate committees, party 
committees, and PACs. It also limits 
what multieamlidate PACs or other 
PACs may give. 

Individuals are limited to contribu- 
tions of $1,000 per candidate per elec- 
tion. They may give up to $6,000 per 
year to PACs and up to $20,000 to 
national party committees per year. 
However, an individual's total contri- 
butions to federal political committees 
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are limited to $25,000 per calendar 
year, 

M ult ic and i date PACs arc limited to 
contributions of $5,000 per candidate 
per election. They may give up to 
$5,000 to another PAC and up to 
$15,000 to national party committees 
per year. There is no calendar year 
limit on what they may contribute. 

Other PACs are limited to contribu- 
tions of $ 1 ,000 per candidate per elec- 
tion. They may give up to $5,000 to 
another PAC and up to $20,000 to 
national party committees per year. 
There is no calendar year limit on what 
they may contribute. 

Corporate and Union PACs 

Corporations and labor unions may 
spend an unlimited amount of their 
treasury to pay for the administrative 
and solicitation costs of a PAC. How- 
ever. corporations may solicit only 
their executive and administrative per- 
sonnel and their families and their 
stockholders. Unions may solicit only 
their executive and administrative 
staff and their families and their mem- 
bers and their families. All contribu- 
tions to the PAC must be voluntary. 

Other PACs 

Other political committees may not 
use the treasury funds of any group to 
pay for their administrative and solici- 
tation costs, They must pay these costs 
from the money that is contributed to 
them. However, they may solicit any 
U.S. citizen, as well as persons with 
green cards. 

Independent Expenditures 

Individuals and groups may make 
unlimited independent expenditures in 
connection with federal elections. An 
independent expenditure is an expen- 
diture for a communication that 
expressly advocates the election or 
defeat of a clearly identified candidate 
and that is made independently from 
the candidate's campaign. To he con- 
sidered independent, the communica- 
tion may not be made at the request or 
suggestion of the candidate or the indi- 



vidual's campaign committee or with 
the cooperation or consent of the can- 
didate or the campaign committee. 
The law requires that persons or 
groups making independent expendi- 
tures report them to the commission 
when they go over a certain amount. 

Political Party Committees 

Political parties that are active in fed- 
eral elections at the local, state, or 
national level are required to file 
reports with the commission disclos- 
ing their federal campaign activity. 
They too are subject to contribution 
limits of $5,000 per candidate per 
election. 

In addition, national and slate party 
committees may make “coordinated 
expenditures.” subject to limits in the 
general election. These also must be 
reported to the commission. 

If state parties engage in registra- 
tion or “get-out-the-vote" drives that 
might help a federal candidate, a cer- 
tain amount of the money spent must 
be paid from the federal account. No 
corporate or union funds may be used 
for the federal share of these activities. 
Both the state and the federal shares 
must be reported to the commission. 

Funding of Presidential 
Campaigns by Taxpayers 

The commission administers the Pres 
idential Election Campaign Fund that 
is created by the $3.00 checkoff on the 
first line of the individual income tax 
form. Those filers cheeking off do not 
pay any additional tax, nor is there a 
reduction in a refund if one is owed. In 
1994, about 14 percent of filers 
checked off. 

The fund has three priorities. The 
first is the contribution to major 
national parties to pay for the presi- 
dential nominating conventions. The 
amount received is indexed for infla- 
tion and amounts to over $12 million 
for each party for its 1996 convention. 

The second priority is the general 
election. Soon after nomination, each 
major party candidate receives a lump 



FEC Information and 
Public Records 

The FEC's Information and Pub- 
lic Records Divisions are excel- 
lent sources of current and his- 
torical information. They 
respond to thousands of requests 
each month. Information can be 
obtained by writing to the com- 
mission at 999 E Street, NW, 
Washington, DC 20469. by call- 
ing (800) 949-2593, or by 
accessing the Internet at 
http://www.fec.gov. In addition, 
Flashfax is available by calling 
(202) 501-3413, 

sum amount in excess of $62 million 
that is indexed for inflation. No other 
funds or contributions may be used for 
the general election. This money may 
be used only forelection expenses. 

The third priority is the primary 
elections. To qualify for this part of 
the program, a candidate must raise 
$5,000 in each of 20 states from indi- 
viduals only in amounts of $250 or 
less for a total of $100,000. After this 
initial qualification, candidates may 
match all contributions of $250 or less, 
regardless of where those contribu- 
tions are raised. Candidates must 
pledge to use taxpayer funds only for 
election expenses, and they must com- 
ply with state and overall spending 
limits. They also must pledge not to 
use more than $50,000 of their own 
funds in the campaign. 

Some candidates choose not to par- 
ticipate in the matching fund program. 
Those who do will he audited by the 
commission to he sure that the taxpay- 
er funds they received were used for 
election purposes only and that the 
reports they filed were complete and 
accurate. 

Minor party candidates may qualify 
for partial general election funds after 
the election, based on the percentage 
of votes they received. ♦ 
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Elections in Cyberspace 

How new information and communication technologies are 
changing the landscape of American politics 

Anthony Cotrado 
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Section Day, November 3, 2020 

As usual, the presidential contest is 
shaping up to be a close one. The 
Democratic and Republican nominees 
lead the field, but neither is expected 
to gain more than 40 percent of the 
vote. They are challenged by a number 
of other candidates, representing the 
Reform Party, the Green Party, the 
Libertarians, the Citizens' Party, and a 
host of other minor parties that have 
emerged in recent years. Your choice 
is a difficult one because there tire 
many attractive candidates. 

But today you have to decide. So 
alter coming home from work, you 
turn on your television and select the 
local political network, which pro- 
vides an election menu listing all the 
races and candidates. You select two 
candidates for the office of president, 
call up information about their posi- 
tions on the issues most important to 
you. watch a few video presentations 
of their most recent public statements, 
check the on-line voting-record sum- 
maries provided by groups you trust, 
and sift through several newspaper 
endorsements that are available in 
both text and video formats. All of this 
takes only a few minutes. 

You then review some of the infor- 
mation available on candidates run- 
ning for Congress and various state 
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fessor in the Department of Govern- 
ment at Colby College in Waterville, 
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in Washington, /).('. 



offices, ask a few questions that are 
answered by their interactive voter 
outreach services, and watch a couple 
of advertisements and video clips from 
their on-demand voter libraries. Then 
you push a button to call up a ballot, 
enter your social security number and 
personal identification number, make 
the selections, and hit another button 
to file your ballot with a centralized 
vote-processing network. Selecting 
your preferred candidate might have 
been as confusing as ever, but voting 
was simple. Welcome to politics in the 
digital age! 

This scenario, which would have 
been considered science fiction less 
than 25 years ago, is already more fact 
than fantasy. New information and 
communication technologies are 
developing rapidly, revolutionizing 
the ways in which we communicate 
and gain access to information. Cable 
television, direct broadcast satellites, 
the Internet, and public on-line ser- 
vices are emerging as powerful new 
links between citizens and politicians 
— offering voters access to vast 
amounts of information, a diversity of 
viewpoints, and new forums in which 
to engage in political dialogue. These 
technologies are so redefining the 
landscape of American politics that 
they are likely to have an even greater 
effect on political life than radio and 
television did earlier in this century. 

The Beginning of an Electronic 
Democracy 

Many observers believe that new tech- 
nologies offer the prospect of a revital 
i/ed democracy and a more informed 



citizenry. Ross Perot advocates the 
creation of “electronic town hall meet- 
ings" that link citizens from different 
parts of the country together to share 
their views with legislators and even 
directly discuss and vote on proposed 
legislation. Speaker of the House 
Newt Gingrich envisions the day when 
we will have a “virtual Congress" in 
which citizens can directly participate 
in House hearings, gain access to gov- 
ernment documents on-line, and con- 
tact their representatives through elec- 
tronic means. Others look forward to a 
lime w'hen voters will be able to cast 
their ballots or express their views on 
issues through computer networks or 
over the telephone, thereby eliminat- 
ing the physical and procedural barri- 
ers that have limited civic participa- 
tion in the past. 

This vision of an “electronic 
democracy" is becoming more of a 
reality every day as an increasing 
number of citizens are making use of 
new information technologies. Over 
20 million Americans already have 
access to the Internet through their 
homes, schools, or businesses, and this 
number is expected to grow dramati- 
cally over the next 10 years. Thirty 
percent of households in the United 
States now ow n a personal computer, a 
percentage that is projected to rise to at 
least 67 percent by the year 2010. 
Many of those without computers in 
their homes at that time will be able to 
access information networks in some 
other way. perhaps by simply picking 
up the telephone. More than half the 
tuition's public schools arc already 
connected to the Internet, including 9 
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pcrceni of ail classrooms — three times 
the percentage two years ago. The led- 
eral government has launched an ini- 
tiative to have every public school 
wired to the network b> the year 2000, 
and many local governments and pri- 
vate businesses are working with the 
federal agencies to make this goal a 
reality. Public libraries and hospitals 
are also expanding their efforts to 
make computer information technolo- 
gy more readily available to everyone. 

Campaigning on the 
Information Highway 

The dramatic potential of the Internet 
as a means of communicating with 
voters has encouraged many candi- 
dates, party organizations, and politi- 
cal groups to experiment with this 
technology. These initial efforts offer 
a glimpse of what elections may be 
like in the future. For the 1996 presi- 
dential primary campaign, every one 
of the major Republican candidates 
established a web site on the Internet 
that distributes a wide array of infor- 
mation to voters. For example, the 
Bob Dole for President web site is 
http://www.dole96.org. Visitors can 
view a pictorial biography of Senator 
Dole, access reports on the campaign's 
state-by-state progress, and make use 
of a ‘Dole Library" that houses a dig- 
ital archive of press releases, position 
papers, speeches, and video clips. The 
site also allows individuals to volun- 
teer and pledge campaign contribu- 
tions on-line, subscribe to an electron- 
ic newsletter, and even send personal- 
ized Dole postcards to friends and 
family. 

Although President Bill Clinton's 
reelection campaign did not set up a 
web site during the primaries, the 
White House site (http://www. white 
house.gov/) provides a substantial 
amount of information about the pres- 
ident and his administration, including 
transcripts of speeches, press releases, 
copies of government reports, and 
summaries of the administration’s 
accomplishments. The White House 
has also established an electronic mail 



service and bulletin board that people 
can use to send messages to the presi- 
dent or vice president. 

The contest for the White House is 
not the only race being run on the 
information highway. Many members 
of Congress and congressional candi- 
dates have home pages on the Internet, 
as do hundreds of other political lead- 
ers. Party organizations have also got- 
ten into the act. including not only the 
Democrats (http://www.democrats. 
org) and Republicans (http://www.mc. 
org). but also many minor parties such 
as Ross Perot's Reform Party (http: 
//www. reformparty.org), the Libertari- 
an Party (http://www.lp.org), and the 
Green Party (http://www.greens.org/ 
usa/). Interest groups and lobbying 
organizations, such as the National 
Ritle Association, are using the Inter- 
net and other digital technologies, 
including flashfaxes and computer 
bulletin boards, to inform their mem- 
bers about pending legislation, rally 
support for issues and candidates, and 
promote voter feedback. The Califor- 
nia Channel, a cable broadcast channel 
that televises state senate and assem- 
bly sessions, has experimented with 
ways of involving citizens in the leg- 
islative process using an HOO-n umber 
service that allows viewers to partici- 
pate in hearings by sharing their views 
with legislators. 

These examples are just the begin- 
ning of a technological revolution that 
will radically transform the methods 
by which we conduct elections and 
participate in government. Unlike tele- 
vision advertising and other current 
forms of mass communication, digital 
communication is relatively inexpen- 
sive, allowing all persons to share their 
views with others and participate in 
the nation's civic life. While the Inter- 
net is still too new to have a major 
effect on the results of the 1996 elec- 
tions. many experts are convinced that 
it will provide average citizens with a 
meaningful voice in the political 
process. Indeed, Lawrence Grossman, 
the former president of PBS and NBC 
News, has predicted that this commu- 



nications revolution may lead to the 
creation of an "electronic republic" in 
which the people will become a new 
fourth branch of government. 

Voters in the Digital Era 

Digital communication offers the 
prospect of a more informed and 
involved electorate. Instead of having 
to rely on 30-second television ads or 
brief sound bites in news reports, vot- 
ers can use the Internet to get copies of 
entire speeches, position papers, and 
voting records. Citizens can easily 
compare the candidates’ positions on 
different issues or contrast the infor- 
mation provided by a candidate with 
information from other sources avail- 
able on the Internet. They may also 
take advantage of one of the many web 
sites being developed by nonpartisan 
groups. One such site already on-line 
is maintained by the nonprofit group 
Project Vote Smart (http://www.votc- 
smart.org). This site offers voters a 
wide array of facts on candidates and 
elected officials, including biographi- 
cal backgrounds, voting records, and 
campaign finance data, as well as links 
to candidates' home pages, all branch- 
es of the federal government, and state 
government election sites. Over time, 
such sites will make it easy to compare 
the policy views of different candi- 
dates, contrast candidates' campaign 
pledges to their voting records in 
office, and track candidates' positions 
from election to election. 

Voters in the digital era will also be 
able to participate in electoral politics 
and government in new and potential- 
ly powerful ways. In the interactive 
electronic democracy, people will be 
able to communicate directly with 
their political leaders, as well as with 
each other, through such means as 
electronic mail and interactive video 
teleconferences. They will be able to 
make their policy preferences immedi- 
ately known to political leaders, while 
these officials will have the ability to 
respond directly to constituents’ 
requests and solicit the advice of their 
supporters on important issues. 
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Innovative U.S. Voter Registration Programs 

Depending on your state’s law, registering to vote has traditionally involved 
filling out a form and sending it to your state elections office, city clerk’s 
office, library, or department of motor vehicles. There has been a conscious 
move toward increasing voter registration, and to that end various states have 
begun to allow their residents to register in a variety of ways. The following 
is a sampling of voter registration programs that have been sponsored by 
some states. 

Alaska For “Clip N' Mail," the state publishes instructions and registration 
applications in newspapers of general circulation statewide. 

Arkansas Each year. Little Rock holds a state fair where voter registration 
booths are set up and attended by three to four registrars per day. 

California For “Voter Registration Day," approximately two months prior to 
every statewide general election, the Elections Division of the Office of the 
Secretary of State, in partnership with the private sector, sponsors a massive 
effort to encourage registration. 

District of Columbia There is a 24-hour phone line installed for registration. 
Maine For “Work and Customer Vote," 30 to 40 corporations, businesses, 
hospitals, and restaurants are involved in providing registration cards and 
information to employees and customers. 

Maryland Mobile vans are used to register qualified residents of Maryland in 
parking lots, especially near the Motor Vehicle Administration Office. 
Minnesota Minnesota taxpayers receive two voter registration cards in the 
slate income tax booklet. 

New York For “The Military Voter," approximately 90 days before each gen- 
eral election, the New York State Division for Serviceman’s Voting sends an 
application to every New York State member of the armed forces. 

Rhode Island The state conducts voter registration drives at area grocery 
stores. 

Wyoming The state conducts primary and election day registration of voters. 



The new technologies will thus 
give ordinary citizens a powerful role 
in the decisions that affect their lives 
and may eventually lead to a more 
democratic and participatory form of 
government. A “wired republic" will 
allow citizens to take a more active 
role in government. Rather than rely- 
ing on elected officials, party organi- 
zations, or organized interest groups to 
represent their ideas, people may pre- 
sent their own views through electron- 
ic messages that will provide legisla- 
tors with immediate feedback. They 
can also participate in electronic town 
halls, where they can be linked with 
others to debate public issues and 
reach a consensus on actions to be 
taken. Last but not least, citizens will 
be able to cast their votes electronical- 



ly, eliminating the need to go to a 
polling place. This capability should 
help increase turnout in elections and 
solve the problem of declining voter 
participation that has plagued the 
political system in recent decades. 

The growth of digital technologies 
will also provide voters with an effi- 
cient means of initiating and consider- 
ing policy proposals. People will be 
able to meet in cyberspace forums to 
discuss issues, circulate on-line peti- 
tions calling for an issue referendum, 
and vote on those proposals that 
receive an adequate number of elec- 
tronic signatures to justify a public 
ballot. Individuals will thus have the 
capacity to act on issues of major pub- 
lic concern that legislators or govern- 
ment officials have failed to address. 
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Because large portions of the elec- 
torate will be able to participate in 
political life on a regular basis, the 
Internet and other new methods of 
communication offer the prospect of a 
more democratic political system that 
is more responsive to majority views. 
But while this is generally regarded by 
digital advocates as one of the most 
important advantages of an electronic 
republic, it is also a major cause for 
concern. 

Questions About Equal Access 
and Motivation 

If political leaders and election cam- 
paigns continue to make greater use of 
electronic means to distribute informa- 
tion, will equal access to these tech- 
nologies become an increasingly 
important issue? While a growing 
share of the electorate will have access 
to computer information systems, a 
significant minority — including those 
living in inner cities and remote rural 
areas, particularly the poor and the less 
educated — may not. Members of these 
groups at present cannot afford a com- 
puter, cable television, or a digital 
telephone system. Will providing 
access through schools and libraries 
meet the needs of these groups? 

Even if these voters have access to 
information, will they be able or will- 
ing to use it? At least 20 percent of the 
population presently lacks the basic 
literacy skills needed to utilize the 
information already available. Many 
others may not want to sift through the 
vast amount of information that will 
be available and thus will not use the 
new technologies. Still others may 
find the amount of material over- 
whelming and thus prefer to rely on 
information from a single group or 
source, instead of exposing them- 
selves to the diverse views that will be 
accessible on-line. Will (his lead to 
divisions within the electorate, creat- 
ing a bloc of well-informed, computer- 
literate voters and a group of comput- 
er have-nots or dropouts? If so, is this 
a problem that needs to be addressed, 
at least bv ensuring that all have equal 
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access to digital networks and elec- 
tronic information? 

Questions About Individual 
Rights and Special Interests 

Even if the problems of access and 
voter motivation can be overcome, the 
vision of an electronic democracy pre- 
sents issues that will force us to 
rethink some of the basic foundations 
of our political system. As noted by 
James Madison in the Federalist 
essays, one of the principles of our 
system of government is that popular 
opinion needs to be “filtered*’ through 
elected representatives to ensure prop- 
er deliberation and protect the rights of 
minorities. Majority opinions may 
often represent momentary passions or 
popular ideas that may infringe on 
minority rights or entail consequences 
that would not be in the nation's long- 
term interest. Our system of govern- 
ment is based on checks and balances 
designed to prevent such conse- 
quences. But these checks are likely to 
be undermined in an electronic repub- 
lic. Political leaders will receive 
immediate feedback, essentially creat- 
ing a system characterized by constant 
public opinion polls. Elected officials 
may be more hesitant to take unpopu- 
lar stands and therefore less willing to 
defend minority interests. New tech- 
nologies will require a rethinking of 
the current system of checks and bal- 
ances to determine whether further 
procedural safeguards are needed to 
promote the public good and ensure 
the protection of individual rights. 

Madison also warned of the dan- 
gers to free government posed by “fac- 
tions" — groups motivated by particu- 
lar interests rather than the public 
interest. In his view, one of the advan- 
tages of such a large country as ours 
was that it inhibited indiv iduals with 
“common motives'* from organizing 
and acting on their interests due to the 
problems created by geographical dis- 
tance and limited communications. 
Those barriers have steadily eroded 
and will he all hut eliminated in an 
electronic republic. Emerging technol- 



ogy will make it easier for individuals 
to organize in cyberspace with others 
who share their interests. This will 
give rise to new interest groups whose 
purpose is to participate in electoral 
politics and influence legislation. 

While such new forms of “commu- 
nity" may well expand voter choices 
and are therefore considered a major 
benefit of digital communication, they 
may also serve to increase the frag- 
mentation of the electorate. For exam- 
ple, many interest groups, ranging 
from the National Rifle Association to 
the American Association of Retired 
Persons, are using the Internet and 
other emerging technologies to com- 
municate with members, distribute 
information, and lobby Congress. 
Minor parties, such as the Libertarian 
Party, Green Party, and Natural Law 
Party, which have never had the 
resources for extensive mass media 
campaigning, are now capitalizing on 
the possibilities offered by the Internet 
to spread their message and recruit 
supporters. And this may be just the 
beginning. In the future, we may see 
broad-based organizations like the 
Democratic and Republican parties 
replaced by a whole new spectrum of 
political organizations, each represent- 
ing a relatively narrow set of interests 
or \ ievvs. such as it tax reform party or 
a group representing minority voters. 
It is therefore possible that the 
enhanced communication available in 
the future will increase the divisions 
within the electorate and make con- 
sensus more difficult to achieve. This 
would further complicate voter deci- 
sion making and make it harder to 
achieve the compromise needed to 
build coalitions and pass legislation. 

Conclusion 

What effects the digital era will have 
on our political system may ultimately 
depend on the same factor that has 
determined its success in the past — the 
w illingness of average citizens to par- 
ticipate. If much of the population 
chooses not to participate, then many 
of the problems that we have experi- 



enced in the broadcast era, such as 
public distrust of government, low 
voter turnout, and the prominence of 
special -interest groups, will persist. 
The beneficial, democratizing aspects 
of the new communications revolution 
will be achieved only if individuals 
use the resources to enhance their par- 
ticipation in politics and become more 
informed about government. 

One step in this process is to con- 
tinue the experimentation that has 
already begun, thereby expanding 
efforts to make citizens aware of the 
new technologies. Another important 
step is to encourage thinking about the 
changes that will accompany the digi- 
tal era and the new procedures, poli- 
cies, and institutions that will be need- 
ed to preserve the v alues of our consti- 
tutional system. This, after all, was the 
solution proposed by Thomas Jeffer- 
son, who wrote, ”1 know no safe 
depository of the ultimate powers of 
the society but the people themselves, 
and if we think them not enlightened 
enough to exercise their control with a 
wholesome discretion, the remedy is 
not to take it from them, but to inform 
their discretion" 
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Experiencing an election year on the World Wide Web 
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I his election year, educators are 
clamoring to use their newfound 
Internet and technological skills 
to get up-to-date election information 
and other political news for the class- 
room. There are so many resources 
available that sifting through them to 
find what you want has become 
extremely time-consuming. Also, 
developing meaningful learning expe- 
riences from this information presents 
its own set of difficulties. On the latter 
problem. Fred Risinger of Indiana 
University has a periodic column 
“Web Tech" on the National Council 
for the Social Studies home page 
(http://www.ness.org/online/links/ 
webtech.html) and a regular column 
“Webbing the Social Studies" in the 
NCSS publication Social Studies that 
explore the use of the World Wide 
Web as a resource for social studies 
teaching and curriculum development. 
On the former issue, the following 
web site and CD-ROM recommenda- 
tions should cut down your search 
time and frustration considerably. 

Project Vote Smart (hup;//vv\v\v. 
vote-sinart.org/campaign_96/ 
presidential/index. html) has one of the 
best sites for up-to-date information 
on the 1996 election and for general 
educational information. It has links to 
on-line news organizations, the home 
pages of all presidential candidates 
(even the most obscure), and other 

Jennifer Rrandsherg is a Janies Madi- 
son Fellow in the Secondary Teacher 
Education Program at the University 
of Washington in Seattle. 



sites related to the election. The pro- 
ject also provides background infor- 
mation on the major issues of 1996. 
and it has introductory essays on elec- 
tion processes. Campaign Central 
(http://www.clark.net/pub/ccentral/ 
home.html) has election information 
and extensive links to national, state, 
and local government sites. 

There are a number of news organi- 
zations with election coverage on the 
Internet. ABC News, the Washington 
Post, National Journal, and the Amer- 
ican Political Network have an- 
nounced the merger of their on-line 
political news services. The site at Pol- 
itics Now (http://www.politicsnow. 
com) includes the political content or 
Newsweek and the Los Angeles Times, 
in addition to that provided by the 
above-mentioned news organizations. 
National Public Radio (http://www. 
npr.org/hotnews/eIection96.htnil) has 
a special site containing its election- 
related news stories, many of w'hich 
you can listen to as well as read. MTV 
News: Choose or Lose (http://ehoose 
orlose.com) and Rock the Vote (hup:// 
www.rockthevote.org) have political 
coverage to pique student interest in 
the election — including stories about 
the political stances of various music 
artists — hut are not terribly meaty. 

As far as interactive curriculum 
materials go. some software and 
reseller companies have CD-ROMs 
related to election processes and even 
to the 1996 election specifically. For 
instance. Social Studies School Ser- 
vice at (8(H)) 421-4246 has a Doones- 
bury Flection Game for Campaign 



*96 in which students become candi- 
dates for the presidency and run 
against one another. They choose cam- 
paign managers and other staff, devel- 
op strategies and ad campaigns, ana- 
lyze polls, and deal with dirty tricks. 

It is also worth noting that the 
National Council for the Social Stud- 
ies has a teacher resource section on its 
home page that allows educators to 
add Internet resources they have dis- 
covered and CD-ROM suggestions. 
As the number of sites explodes in this 
new medium, it will be increasingly 
important to continue to share the 
gems with one another. 

For additional teaching materials , 
see “ Election Resources'’ on pages 
49 - 52 . ♦ 



Voter Values 



What values do people express 
by their votes? Ask students to 
write about a personal situation 
where their values, or the collec- 
tive values of a group, influ- 
enced their action or decision. 
Have students conduct a com- 
munity poll of adults or other 
students to find out what three 
values are most important to 
them in voting for or against a 
candidate. 
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On the Road With Motor Voter 

How the National Voter Registration Act has significantly 
increased the number of registered voters in the United States 

Becky Cain 



Update on iMW-Reluted Education 20.3, 19%. pp. 15-16. €> 1996 American Bar Association. 
Reissued with adaptations from "On the Road with Motor Voter: The NVRA Drives Historic 
Voter Registration Cains/' The National Voter (December/ January 1996): 14-16, 

with permission of the League of Women Voters . 



T he National Voter Registration 
Act (NVRA) is one law to which 
the adage “it it ain’t broke, don’t 
fix it*' certainly should apply. In the 
short time since it took effect on Janu- 
ary 1, 1995, the landmark voter regis- 
tration law (known as Motor Voter) is 
working well. NVRA requires states to 
allow citizens to apply to register to 
vote when they obtain or renew their 
driver's licenses by mail and at desig- 
nated government agencies, including 
those serving public assistance recipi- 
ents and people with disabilities. Con- 
gressional passage of Motor Voter was 
the result of an intense, five-year lob- 
bying effort by the League of Women 
Voters and others. At the May 1993 
bill-signing ceremony. President Clin- 
ton hailed Motor Voter as the most 
recent chapter in the historic struggle 
to expand the American electorate. 

Today, NVRA is bringing about the 
largest expansion of voter registration 
in C.S. history. Eleven million citizens 
have registered to vote or updated 
their voting address in the first year. 
Political exper's predict 20 million cit- 
izens will register under the act by the 
1996 elections. That's more than the 
number of Americans who registered 

Reeky Cain is president of the League 
of Women Voters of the l 'nited States 
and member of the Advisory Commis- 
sion to the AHA Standing Committee 
on Election Law in Washington, D.C. 



following the ratification in 1920 of 
the Nineteenth Amendment, which 
granted women the right to vote Reg- 
istrants under Motor Voter also wall 
outnumber those who registered after 
the ratification in 1971 of the Twenty- 
sixth Amendment, which lowered the 
U.S. voting age from 21 to 18. 

Despite Motor Voter's immediate 
and immense success, however, the 
new law faces several potential road- 
blocks in Congress and in the states. In 
1995. opponents on Capitol Hill pro- 
posed at least 10 legislative “fixes” 
that, in reality, would delay, weaken, 
or repeal NVRA. And members of 
Congress are not alone in attempting 
to stall Motor Voter. A handful of state 
leaders also resisted implementing the 
law. Most of them lost in court. 

For the League and others that 
fought long and hard for NVRA. the 
law’s bumpy road to implementation 
marks a new' stage in the ongoing 
efforts to make voter registration easy 
and accessible to all Americans. 

By the Numbers 

Indeed. NVRA’s numbers provide 
dramatic proof of the law's effective- 
ness. On January 1, 1995, 32 states 
and the District of Columbia began 
implementing Motor Voter. Their 
voter registration rates surged, averag- 
ing from throe to 1 3 times more than in 
similar periods before the federal law 
took effect. Here are a few examples: 



• In Georgia, there were 52.452 voter 
registrations during January 1995, 
compared with 85,000 registrations 
filed in all of 1994, which was an elec- 
tion year. The state predicted a million 
new voter registrations by the 1996 
elections. 

• In Florida, more than 105,000 citi- 
zens registered to vote in January 
1995. That’s four to five times higher 
than the number of registrations in 
January 1994. 

• In Kentucky, the state board of 
elections reported that 18.400 people 
registered to vote in January 1995, 
compared to 3,459 voter registrations 
in January 1991 . 

• In Maine, a state that traditionally 
is among the national leaders in both 
registration and turnout, there were 
25.000 voter registrations during 
NVRA's first six months. 

According to reports compiled for 
the National Motor Voter Coalition, 
voter registration is up in all of the 
states implementing the law. Even 
states that have implemented only 
parts of NVRA experienced increases 
in voter registration. 

Of the more than 1 1 million voters 
who enrolled or updated their registra- 
tions in the past year, 5.5 million reg- 
istered in driver’s license agencies. 1.3 
million registered in public assistance 
agencies, and 4.2 million registered by 
mail. In 1995. the five states that had 
the highest numbers of voter registra- 
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lions as a percentage of unregistered 
population were 





Alaska 


70.67, 




Iowa 


48.37c 




District of Columbia 


45.27c 




Michigan 


44.67c 




Louisiana 


42.87c 



The above represents the best test of 
the effectiveness of programs in 
increasing voter registration. 

In 1995. the top five states register- 
ing the highest numbers of voters were 

• Florida 1,327,431 

• Texas 1,296,105 

• Ohio 779.427 

• Michigan 771,376 

• New York 660,802 

While the tremendous increase in 

registration demonstrates the effec- 
tiveness of NVRA, in many states the 
implementation of disability and pub- 
lic assistance programs leaves room 
for improvement. Agencies serving 
persons with disabilities registered 
only about 58.000 voters, while public 
assistance agencies signed up 1.3 mil- 
lion people out of a possible 5 million. 

Motor Voter is making the elec- 
torate larger, more diverse, and more 
reflective of the American population. 
NVRA is helping eliminate historic 
discrepancies by allowing more citi- 
zens to vote — particularly young peo- 
ple. minorities, anyone who has 
recently moved, poor people, and 
those with disabilities. Registration 
rates lor young people 18 to 21, for 
example, are expected to double. 

While many people assert that the 
law's success is in voter turnout, a 
number of other factors have a signifi- 
cant impact on who goes to the polls 
and for what reason. The presence of a 
third party candidate may be meaning- 
ful. for example, as well us the com- 
petitiveness of the race, the issues 
involved, candidates’ ability to com- 
municate with the voters, and the 
weather. The success of Motor Voter 
can be measured only in the number of 
registered voters, not in the numbers 
of people who actually vote in any 
given election. 



Historically, in presidential elec- 
tions, people vote more often than not 
if they are registered. Prior to enact- 
ment of NVRA, slates that had imple- 
mented registration reforms experi- 
enced a significant increase in the total 
number of citizens going to the polls. 
At the same time, because previously 
unregistered citizens did not turn out 
in the same percentages as more expe- 
rienced voters, the percentage of regis- 
tered citizens going to the polls 
decreased somewhat (this could sim- 
ply be a statistical anomaly). 

In addition, because citizens regis- 
tered under Motor Voter are demo- 
graphically distinct — and, in particu- 
lar, much younger — turnout among 
citizens registered under NVRA 
should be compared to a demographi- 
cally similar group of previously reg- 
istered voters. Any meaningful com- 
parison of NVRA-registered voters 
and others must take demographic dif- 
ferences into account. 

The law has removed the bureau- 
cratic barriers and cumbersome proce- 
dures that blocked Americans from 
registering to vote in the past. The 
voter registration numbers are good 
news for our electoral system. Voter 
registration is a barometer of its 
health, and the latest readings show 
that Motor Voter is making the system 
more vigorous. 

Opposition to Motor Voter 

Opposition to the law falls into two 
categories: legal and administrative. 
The court challenges mounted by the 
six states — Michigan, Pennsylvania. 
South Carolina. Virginia, California, 
and Illinois — that opposed the statute 
have, for the most part, failed (the 
Michigan case is still pending in a fed- 
eral district court): appellate courts in 
California and Illinois have likewise 
upheld the federal law'. Mississippi 
instituted a “dual-registration 4 system. 
Citizens registering under NVRA pro- 
grams may vote only in federal elec- 
tions; there is a separate registration 
system for state and local elections. 



Illinois is attempting to do the same 
but has already lost the first round in a 
state court challenge. In some states, 
failure to implement the law is the 
result of resistance by administrators 
to instructing subordinates about the 
program, of a lack of registration 
forms at the agencies, or of budget 
cuts. In 1996, New York, Virginia, 
and Maryland have all been chal- 
lenged by Motor-Voter advocates for 
failure to implement registration pro- 
grams at required agencies. 

Road Test 

One unresolved issue for political 
experts and others is how to assess the 
impact of NVRA. The only test of 
Motor Voter is the demand for Motor 
Voter. And the tremendous number of 
citizens who are taking advantage of 
the opportunity to regisier proves the 
need for this law. 

There is also discussion about the 
potential impact on voter turnout in 
1996. Will a large increase in voter 
registration lead to improved voter 
turnout? It depends on a number of 
factors, including how voter turnout is 
defined. If the percentage of the voting 
age population that actually votes in 
1996 is used, then the figure should go 
up. But if turnout is defined as the per- 
centage of registered voters who par- 
ticipate in the election, that number 
could decline. Still, more people arc 
certain to participate in the election. 
Other factors — such as the candidates, 
their messages, and the issues — also 
greatly influence voter turnout. 

Another concern raised about 
motor voter is that the law w ill register 
citizens w'ho have little or no interest 
in politics. NVRA's critics claim this 
could lead to “more alienated and 
uninvolvcd voters 4 ' and to more people 
voting who don't understand the 
issues or the candidates. Many politi- 
cal incumbents find this suggested 
scenario disconcerting. 

A recent poll taken by the League 
suggests that political alienation and 
cynicism are not deciding factors in 
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In the Trendies ter Democracy 

Observing the first free elections in newly democratic countries 

MtmB. Canfield III 



Update on Law-Related Education. 20.3. 1996, pp. 17-18. © 1996 American Bar Association. 

D emocracy is a contact sport! So a number of candidates with differing have some practical experience in the 

said an election observer posted platforms and political positions. 1 and election process, either as candidates 

to the first free presidential elec- a number of other election monitors themselves or as campaign officials or 

lion ever held in Haiti. Yet for the and observers have been privileged to workers. Many observers also have a 

small, committed band of American serve as the world's “eyes and ears" in technical background in election 

election lawyers and consultants who an effort to make sure that the transi- administration and the technologies 

arc asked to serve as international tion to democracy in these countries that have been established in the 

observers, that phrase has a \ery spe- has been accomplished with some sig- developed world to prepare for and 

cial meaning. Along the front lines and nificant level of credibility. conduct national and regional elec- 

in the trenches of developing democ- What kind of people become elec- tions. But, first and foremost, an elec- 

racy in the Third World, international tion observers, how are they chosen, tion observer needs to have a sense 

election observers are the forward and what do they do in that role? that democracy — the ability to choose 

troops who assure a watching world Since 1989, I have participated as one's leaders through the casting of a 

that a presidential or parliamentary an election observer at the first parlia- ballot — is the essence of individual 

election is truly open, free, and demo- mentary election held in Bulgaria freedom. 

crutic. In many ways, the final ccrtifi- (1989). the first presidential election Observers are chosen to monitor 
cation that a country has joined the held in Haiti (1990), and, earlier this elections in one of several ways. For 

worldwide community of democratic year, at the first presidential election example, in the United States, the 

nations is expressed through the held in Taiwan. In each instance. I rep- National Endowment for Democracy 

reporting of election observers who resented the International Republican is often asked by another country to 

have witnessed the birth ofademoera- Institute on Foreign Affairs, which is supply an observation team. The NED 

tic tradition at the grass roots. an affiliate of the National Endow- would turn to its affiliates, the Intema- 

Sincc the fall of the Berlin Wall in me nt for Democracy, a private organ i- tional Republican Institute or the 

1989. the world has seen a headlong /ation funded, in part, by the Congress National Democratic Institute, to sup- 

rush of formerly totalitarian states to of the United States. While my back- ply observers known to these two 

embrace free elections. In Eastern ground is that of an election lawyer in groups. Each institute maintains a list 

Europe, Asia. Africa, and Latin Amer- Washington, D.C , my colleagues on of qualified and interested observers 

ica. nations that were once closed soci- these three missions have come from for this purpose. Other ways in which 

dies with appointed, unelected gov- academia, think tanks, law firms, and observers are selected are through a 

ernments have embraced democracy election-consulting organizations. The direct invitation from the host country 

and given their citizens the right and common background that united those or through an invitation extended to 

duty to elect their leaders front among individuals was a strong personal the U.S. Congress. Whatever the 

interest in the advancement of democ- source of the invitation to participate, 

William H. Canfield HI i.\ a partner in racy around the globe and a commit- an observer is expected to have a back- 

the Washington. <tf five of I ltd- merit to offering their expertise to oih- ground in election law or election 

land it Knit’ll! and srnrv as a tnem - ers who were charged with the respoii- administration and be willing to travel. 

her of the AHA Standing ('<nnmittee sibility for planning and conducting As international observers, election 

on Ideation Law. elections. Election observers gencrallv monitors arc general I \ accredited bv 
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the host government. This facilitates 
the ability of a monitor to enter elec- 
tion facilities, including polling sta- 
tions, to observe the process of voting 
and ballot counting firsthand. An 
observer's function is to certify that an 
election was conducted i* a free and 
fair manner and that the results of the 
election can be relied on by both the 
citizens of the country and the interna- 
tional community. This mission 
requires observers to visit the head- 
quarters of the various political parties 
and candidates participating in the 
election and to inspect the central elec- 
tion administration facilities utilized 
by the host government to conduct the 
election and count the ballots. Moni- 
tors travel throughout the country on 
election day. observing the process by 
which the election is conducted and 
the vote is counted. Generally, during 

continued from pa\ie 16 

whether someone votes. Contacting 
citizens, encouraging them to vote, 
and providing them with nonpartisan 
information about candidates and the 
issues may increase the likelihood that 
newly registered voters will turn out 
on election day. 

But when League members look at 
the same picture, they see an opportu- 
nity. The 20 million new registrants 
will need information — about the 
issues and about how and when to 
vote. In other words, voter registration 
is a critical step toward becoming 
involved and informed. Providing 
these types of citizenship lessons i* 
what the League does best. We can 
capitalize on the success of NVRA by 
mobilizing an electorate that is larger, 
more diverse, and more representative 
of the nation than ever before. We 
believe NVRA gives us a head start on 
the road to renewing American 
democracy ♦ 



the evening of the election or the next 
morning, the teams of observers in a 
country will write a report as to the 
fairness of the election. 

In my experience, the actual obser- 
vation of the process on election day is 
the most difficult and rewarding part 
of the mission. In Bulgaria. I visited 
remote villages where the last West- 
erner to pass by came through during 
World War II. In Haiti, I was present, 
at 4:3(1 in the morning, in the heart of 
the largest slum in Port au Prince as 
the polls opened and also drove to vil- 
lages along the border between Haiti 
and the Dominican Republic where no 
American had ever been seen — much 
less one who had coine to see the peo- 
ple freely elect their first president. 
While the physical obstacles to an 
observation mission can be daunting, 
the reward at the end always more 



than makes up for the physical hard- 
ships encountered. 

I will never forget the joy of the 
people in Haiti and Bulgaria standing 
in long lines, literally for hours at a 
time, in a baking sun, to have the 
opportunity to walk into a polling sta- 
tion, cast a secret ballot, and partici- 
pate in a democratic and free election 
for their leaders for the first time in 
living memory. That image was again 
brought home to me in Taiwan, where, 
in March, 1 witnessed the Chinese 
people, for the first time in the 5.(X)() 
years of their civilization, freely elect 
a president and representatives to their 
national legislature. The rewards far 
outweigh the difficulties, and observ- 
ers are united in a feeling that they arc 
making significant contributions to the 
growth and stability of democracy 
around the globe. ♦ 




^ Voter Volition 

Do your students know how to mount a lobby? Ask them to identify pub- 
lic issues of importance to them, as well as the institution or official(s) that 
they will need to contact to express their viewpoints. They will then con- 
duct research and generate draf ts of a loiter and presentation that they will 
use to lobby for their issue. Have them practice by role-playing in the 
classroom. Other students will provide feedback on both the letter and the 
presentation. Students will make necessary revisions to both before con- 
tacting public officials. 




“Surely these aren't Intended to apply to politics .” 
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Who May Vote? 

MayC.Lakm 



Update on Law- Related Education, 20.3. 19%. pp. 19-23. © 1996 American Bar Association. 



Objectives 

As a result of this lesson, students will 

• List the constitutional guidelines 
that states must follow when decid- 
ing who may vote 

• Identify typical state guidelines 
about who may and may not vote in 
elections 

Target Group: Middle school 
students 

Time Needed: 2 class periods 
Materials Needed: Student Handouts 
1-3 

Procedures 

1. Hxplain to students that voting is 
one way people make choices and 
express their wishes. Write the follow - 
ing sentence on the hoard: "It is 
important to vote because ..." Ask stu- 
dents to complete the sentence. Dis- 
cuss responses with the class. 

2. Distribute Handout I. Tell students 
to read each scenario and then circle 
the answer that indicates whether or 
not they would let that person vote in 
the school election. 

X Post the signs V ES and NO at 
opposite ends of the classroom. Now 
read each scenario from Handout I 
aloud. Ask students to stand under the 
sign with the answer they circled. 
Then ask them to explain their posi- 
tions. Use the following questions to 
clarify students' positions, 

Mar\ hirkin is associate director 
at the National Institute for Citizen 
Education in the Law iNK'EI.) in 
Washington, !).('. 



• Shanika attends your school. She is 
a B student and wants to vote. 

a. Will you let Shanika vote? Give 
your reasons. 

b. Why does it matter that Shanika 
makes good grades? 

c. Would you let Shanika vote if 
she was failing every subject? 

• Sean attends another high school, 
but he knows someone running for 
president and wants to vote. 

a. Will you let Sean vote? Give 
your reasons. 

b. What if I said that a president 
represents the people who vote 
for him or her? What does that 
mean? 

e. May the president of one school 
represent students in another 
school? 

• Elizabeth attends vour school. She 
is really different: her hair is green. 
Elizabeth wants to vote. 

a. Will you let Elizabeth vote? 
Give your reasons. 

b. Would it matter if Elizabeth was 
(name a race other than those of 
the students)? Why? 

c. Years ago. African Americans 
and women were not allowed to 
vote. What do you think were 
the reasons given for this? Was 
it fair? 

• Today is Peter's first day at tills 
school. He hasn't met anyone and 
doesn't know who is running in the 
election. Peter wants to vote. 

a. Will you let Peter vote? Give 
your reason >. 

b. Does it matter that he does not 
know the people he‘s voting for? 
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c. Do you think people vote in 
elections without knowing who 
they're voting for? 

d. How can Peter learn about the 
people running for office? 

• Margaret attends your school. She 
is blind and can't see the ballot, but 
she wants to vote. 

a. Will you let Margaret vote? 
Give your reasons. 

h, How are you going to let her 
know who is running for office? 

c. If von had someone to vote for 
her. how will you make sure that 
person voted the way Margaret 
wanted to? 

• Louis attends your school. He can't 
read, but he wants to vote. 

a. Will you let Louis vote? Give 
your reasons. 

b. Do >ou think that Louis is still 
able to make a wise choice for 
pres ident 0 

c. What is the difference between 
Louis and Margaret? 

d. Do you think that people who 
vote in elections should be 
required to know how to read? 
Explain that literacy tests were 
once used in some Southern 
states to discriminate against 
African Americans. 

• Kim attends your school but is at 
home sick. Kim won't he well before 
the election, but she wants to vote. 

a. Will \ou let Kim vote? Give 
your reasons. 

b. If vou let her vote, how will you 
get her vote? 

c. Would it matter if she missed 
the whole school vear? 
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♦ Jon attends your school, but he has 
been suspended. He wants to vote. 

a. Will you let Jon vote? Give your 
reasons. 

b. Does the reason Jon was sus- 
pended matter? 

• Joby has just returned to your 
school from the State Training School 
for boys, where he spent one year for 
armed robbery. He wants to vote. 

a. Will you let Joby vote? Give 
your reasons. 

b. Does the fact that he committed 
a violent offense matter? 

c. Does it make any difference that 
he was charged in the juvenile 
system, not the adult system? 

4. Have groups of no more than four 
students work together to write rules 
that explain the qualifications for vot- 
ing in the school elections. If students 
have difficulty getting started on their 



rules, give them the following open- 
ended sentence: 

Before a person may vote in the 
school election, the person must ... 
Have a volunteer from each group 
record the rules on chart paper. Ask 
each group to share its list with the 
other groups. 

5. Brainstorm with students a list of 
people they think should not be 
allowed to vote in elections. 

6. Distribute Handout 2 and discuss 
rite information on it. Also, paraphrase 
and elaborate on the information in the 
box below' about who may and who 
may not vote. 

7. Distribute Handout 3. Tell students 
to imagine that they live in the pretend 
state of Freedom. Using the guidelines 
of the Constitution and the decisions 
of the Supreme Court, they must tell 
whether the people described on the 



handout will be allowed to vote in the 
state. Ask students to identify the con- 
stitutional guideline that supports their 
answer. 

• No. He is not 1 8 years old. 

• Yes. She is over 18 years old, is a 
U.S. citizen, and has lived in Freedom 
long enough (over 30 days}. 

• No. He has been convicted of a 
felony. 

• Yes. She is over 18 years old, is a 
U.S. citizen, and lives in Freedom. 

• No. He is not a U.S. citizen. 

• No, if Freedom is one of the states 
that does not allow dishonorably dis- 
charged people to vote. 

• Yes. He is. over 18 years old, is a 
U.S. citizen, and lives in Freedom. He 
was not convicted of a felony. 

• No. She is a mental patient. 



Who May Vote? 

Just as students made rules about who could vote in the 
school election, each state makes laws about who may 
vote in the state. These law s are similar because all states 
must follow certain basic guidelines. These guidelines 
were set by the U.S. Constitution and by decisions of the 
U.S. Supreme Court, 

Each state requires voters to live within that state 
before they may vote. Some states require voters to live 
there 30 days, while others only require voters to prove 
they live in the state. Until 1971. many states required 
voters to live in the state longer than 30 days. One such 
state was Tennessee. Tennessee required a person to live 
in the state for one year and in the county for 90 days 
before the person could vote. The Supreme Court decid- 
ed that this law discriminated against people w'ho moved 
to Tennessee and that 30 days is enough time to require 
people to live in the state before they may vote. 

All states require that you be a citizen of the United 
States before you may vote. You are a citizen if you were 
born in the United States or if you were made a citizen 
by law. 

All states allow people with disabilities to vote. The 
law says that polls must be usable by everyone. If the 
poll cannot be used by a person with a disability, the 
state must find another way for that person to vote. Most 
states have absentee ballots and curbside voting for peo- 
ple with disabilities 



Who May Not Vote? 

Every state denies the vote to certain people. No state 
allows people in mental hospitals or people who the law 
says are mentally unfit to vote. Nearly all states deny the 
vote to persons who have been convicted of a felony 
(this docs not apply to persons treated in the juvenile sys- 
tem). Some states deny the right to vote to the homeless, 
and some states also deny the vote to persons who have 
been dishonorably discharged from military service. The 
state board of elections can tell you what groups are 
excluded from voting in vour state. 



Voter Vision 



What are your students* visions for American 
society? Have them express these visions in 
writing, verse, or art. Ask them to identify 
laws, or formulate their own laws, that will 
help move society toward that desired future. 
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Student Handout 1 

Who Votes for Student Council President? 

Imagine that your school is going to elect a president of the student council. You are a 
member of the school’s election committee. Your job is to make sure that only those who 
are qualified get to vote. The following people want to vote. Decide whether you will let 
them vote. Tell why or why not. 

1. Shanika attends your school. She is a B student and wants to vote. 

Yes No 

2. Sean attends another high school, but he knows someone running for 
president and wants to vote. 

Yes No 

3. Elizabeth attends your school. She is really different: her hair is green. 

Elizabeth wants to vote. 

Yes No 

4. Today is Peter’s first day at this school. He hasn’t met anyone and doesn't 
know who is running in the election. Peter wants to vote. 

Yes No 

5. Margaret attends your school. She is blind and can’t see the ballot, but she 
wants to vote. 

Yes No 

6. Louis attends your school. He can’t read, but he wants to vote. 

Yes ’ No 

7. Kim attends your school but is at home sick. Kim won't be well before the 
election, but she wants to vote. 

Yes No 

8. Jon attends your school, but he has been suspended. He wants to vote. 

Yes No 

9. Joby has just returned to your school from the State Training School for 
boys, w'here he spent one year for armed robbery. He wants to vote. 

Yes ’ No 
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Student Handout 2 



Constitutional Guidelines for Voting 

1. Any person who votes in state elections may also vote in federal elections. 

The Seventeenth Amendment declares that any person who votes for “the most 
numerous branch" of its own legislature is also qualified to vote for U.S. sen- 
ators and representatives. 

2. No state may deny a person the right to vote because of his or her race or 
color. 

The Fifteenth Amendment says that no state may deprive any person of the 
right to vote regardless of race, color, or previous condition of servitude. 



3. No state may deny a person the right to vote because he or she is a female 
or a male. 

The Nineteenth Amendment forbids states from depriving a person of the right 
to vote because of his or her sex. 



4. No state may deny the right to vote to a person who is at least 18 years old 
because of his or her age. 

The Twenty-sixth Amendment states that citizens 18 years old (or older) may 
vote. This amendment docs not prevent a state from allowing citizens younger 
than 18 years old from voting. The amendment does prohibit states from set- 
ting a maximum voting age. 



5. No state inay require a voter to pay a tax before voting. 

The Twenty-fourth Amendment eliminates the poll tax. The poll tax began in 
Florida in 1889 and spread to 11 Southern states as a way to discourage 
African Americans from voting. 

For many years, in many states, there was a literacy requirement for voting. 
This requirement was also used to prevent African Americans and other 
groups from voting. The first literacy requirement was adopted in Connecticut 
to limit the voting rights of Irish Catholic immigrants. Congress banned all lit- 
eracy tests in the Voting Rights Act of 1970. 
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Student Handout 3 



Voting Freedom 



Imagine that you live in the state of Freedom. Freedom is a state within the United States, 
so you must follow the guidelines of the Constitution and the decisions of the Supreme 
Court. Based on these guidelines, decide whether the following people may register to 
vote in Freedom. Give your reasons. 

1. Mr. O'Brien is a 1 6-year-old U.S. citizen who has lived in Freedom ail of his life. 

Yes No 

Reasons: 

2. Ms. Bond is a 30-year-old U.S. citizen. She has lived in Freedom for six months. 

Yes No 

Reasons: 

3 . Mr. Zimmer is a 30-yeur-old U.S. citizen who lives in Freedom. He was just 
released from prison after being convicted of kidnapping. 

Yes No 

Reasons: 

4 . Mrs. Kulski is an KO-year-old citizen who lives in a nursing home in Freedom. 

Yes No 

Reasons: 

5. Mr. Giroux is 50 years old. He moved to Freedom from France several years ago. 

He is not yet a U.S. citizen. 

Yes No 

Reasons: 

6. Ms. Blue is a 25-year-old citizen who lives in Freedom. She was dishonorably 
discharged from the Army, 

Yes No 

Reasons: 

7. Mr. Olsen is a 42-year-old citizen who lives in Freedom. He was convicted of 
shoplifting a pair of jeans. 

Yes ‘ No 

Reasons: 

8. Ms. Rosen is a 21 -year-old citizen who is a patient at Freedom State Menial 
Hospital. 

Yes No 

Reasons: 
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Perspectives on Voting and Education 

From the Clinton/Gore ’96 Campaign 



The Importance of Voting 

President Clinton has said many times in many places that in 
America we do not have a person to waste. He believes that 
the beginning of honoring that pledge is making sure that the 
franchise is extended to and used by every eligible Ameri- 
can. By signing the National Voter Registration Act (‘'the 
Motor Voter Bill") on May 20. 1993. President Clinton has 
made voting easier for more than 1 1 million Americans. He 
is grateful to all the young people across this nation, espe- 
cially Rock the Vote, who worked with him to fight for the 
Motor Voter Bill. 

The Motor Voter Bill is the most recent chapter in Amer- 
ica's history' of extending the vote to women and minorities, 
people with disabilities, and the young — with the power to 
affect their ow n destiny and our common destiny by partic- 
ipating fully in our democracy. When blacks and women 
won the right to vote, when America outlawed the poll 
tax and literacy test, when the voting age was lowered to 
18, and when finally we recogni/.ed the rights of dis- 
abled Americans — all of these were achieved because the 
forces of change overcame the forces of intolerance and 
indifference. 

President Clinton believes that it is the right of every 
American to vote. It is also our responsibility. We cannot 
expect something for nothing, whether it is from our go\- 
ernment or from each other. He is urging all Americans to 
take more responsibility not only for ourselves and our fam- 
ilies Inn also for our communities and our country. The 
future is not an inheritance; i 1 is an opportunity and an oblig- 
ation. It is something every generation has to make, not for 
themselves individually hut for their generation, for their 
community, ami for the larger community that is America. 

Education and Citizenship 

President Clinton’s vision of what our American society 
should be is a collection of people who believe that by work- 
ing together they can raise better children, have stronger 
families. ha\e more meaningful lues, and ha\c something 
to pass on to the next generation. We cannot care only about 
our individual economic and material self-interest. 



Meeting our common challenges as Americans is also the 
purpose of education. It is about making connections and 
mastering the complexities of the world. It is about seeing 
the world as it is and advancing the cause of human dignity. 
It is not just about learning new' facts, new- skills, or new 
technology. Money without purpose leads to an empty life. 
Technology without compassion and wisdom and a devo- 
tion to truth can lead to nightmares. 

Education is the work of our young people, but it is also 
the w'ork of America's future. All of these concerns come 
together in education because school is where our people 
can learn the skills they need to pursue their dreams, espe- 
cially now when knowledge is more important than ever to 
our future. School is also the place where our nation's 
fundamental values taught by parents are reinforced by 
teachers — values such as responsibility, honesty, trustwor- 
thiness, hard work, caring for one another and our natural 
environment, and good citizenship. 

President Clinton is doing all ho can to give young peo- 
ple the opportunity to make the most of their lives — with a 
stronger economy, greater educational opportunity, a clean- 
er environment, and safer streets. But he is also asking them 
to think about their responsibility as individual citizens in 
making sure that, as we move into the next century, every- 
one has the opportunity to live up to his or her dreams. 

Democracy is a promise for each of us to keep, a promise 
to be American in the best sense of the word: to he citizens, 
not spectators; to do the besi we can in our families, our 
jobs, our communities; to shoulder the burden of responsi- 
bility. That was the promise our founders made more than 
two centuries ago. To keep that tradition, we must be believ- 
ers and builders. And so must we he every day. right now. 
today. Let us resolve to do it. ♦ 



Source: The Clinton/Gore campaign office. To contact 
this office, write Clinton/Gore ’% Campaign. P.O. Box 
19300. Washington. DC 20036-9300, (202) 331-1996: 
http://\\ ww.cg96.org FAX (202)496-4849. 
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Perspectives on Voting and Education 

From the Dole/Kemp Campaign 



The Value of Participation 

Senator Dole has recognized that this summer our nation 
celebrated the silver anniversary of the Twenty-sixth 
Amendment to the Constitution. This amendment granted 
the right to vote to citizens 18 years old and older. During 
the 1960s, young Americans rallied for the right to vote. 
They noted that if they were old enough to be drafted and to 
fight for their nation, they were certainly old enough to have 
a voice in government. In July 1971. during President 
Nixon's administration, the Twenty -sixth Amendment 
became a part of the Constitution. The amendment is the 
recognition that young Americans have the right and 
responsibility to exercise the franchise. 

As the Republican National Convention met in August 
1996, it began a nationwide youth campaign called "Make a 
Difference Lead the Vote." The campaign recognized the 
importance of including youth in the political process. It 
also acknowledged that statistics show fewer young people 
vote than members of other segments of the population. To 
help reverse this trend, the campaign challenged young 
adults to become active in their communities and to make a 
difference with their vote. 

Because today’s young voters will lead this country 
into the twenty-first century, the Republican National Con- 
vention has made a concerted effort to involve the youth of 
America in the political process. Young pages had the 
opportunity to participate in the convention from gavel to 
gavel as they assisted delegations from the opening session 
through the nominating process. 

On August 15. 19%. the first Young Voters Conven- 
tion became a vital part of the national convention. This 
important session offered a forum for young voters to 
express their views. Through the town hall format, young 
voters took the podium and interacted with party leaders as 
they addressed issues important to the youth of America. At 
the same time. 55 young people from across the nation com- 
municated with leaders through on-line linkups. 

The unprecedented inclusion of young people in the 
convention will he extended throughout the campaign. All 
Americans hu\e a stake in the future of the country, and they 
can help direct that future by participating in the 1996 pres- 
idential elections. 



The Importance of Education 

Because he recognizes that youth participation in the politi- 
cal process is essential to the American democracy, Senator 
Dole acknowledges the importance of education in prepar- 
ing young people for their roles as individuals, consumers, 
providers, and citizens. To help all young people prepare for 
their adult responsibilities, the senator has proposed an 
"Education Consumer's Warranty. 1 ' This warranty would 
help ensure the best possible education for all young people. 
It provides that all children must be permitted to 

• Attend a safe school. 

• Be free from educational malpractice at the hands of bad 
schools, incompetent teachers, timid principals, and intru- 
sive bureaucrats. 

• Find out exactly how well they and their schools are 
doing in terms of achievements in relation to how well they 
ought to he doing. 

• Learn the three R's through proven methods. 

• Learn l he nation's history and democratic values and 
study the classics of Western civilization. 

• Attend a school that is free to innovate and isn't tied 
down by federal red tape. 

• Be confident that their high school diploma signifies a 
solid education, suitable for further education or a good job. 

• Choose a school that is right for them. 

• Know that their tax dollars are reaching the classroom, 
not being siphoned off into overhead and bureaucracy. 

• Count on being able to arrive at college prepared to do 
freshman-level work. 

The youth of America is a primary concern of Senator 
Dole. By focusing on education and including young people 
in the political campaign and convention. Senator Dole is 
recognizing the importance of the youth of America— as 
contributors to the American democracy today and in the 
future. He urges them and all Americans to help direct the 
nation by exercising their right to vote. ♦ 

Smurf Dole '96 Online Campaign: http://www.dnle%. 
com. To contact the Dole lor President office, write Bob 
Dole for President. 810 First Street. NFL Suite 300, 
Washington. DC 20002. (202) 414-8050. 
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Regulating U.S. Campaign 
Contributions 

Difficulties with federal election laws 

Trevor Potter 

Update on Law-Related Education . 20.3, 1996, pp. 26-27. €) 1996 American Bar Association. 

p 

m ince the founding of the United their events, hear them speak, and ask calls tor greater disclosure and strict 

■ j States, the financing of election them questions. limits on campaign contributions and 

W campaigns has become both The first federal campaign finance expenditures, 

more important and more controver- laws were passed by Congress in the 

sial. In the nation's early years, cam- early 1900s. These laws were in Fedcrdl VS- Stdte RolfiS 

paigns were generally inexpensive and response to the growth of corporations Regulation of the financing of state 

operated largely without government and large "trusts,” the corresponding elections (for governors, legislators, 

regulation. Candidates and parties power of their political contributions, etc.) remains with the states. Local 

offered food and drink to recruit and and the advent of similar union aetivi- laws may establish additional rules 

reward supporters and created news- ty in campaigns. Reformers argued and regulations for local candidates 

papers to spread their views. Unlike that the ability of large corporations to (i.e., mayor or county supervisor/ 

today, the money spent for these activ- contribute to candidates gave these commissioner). Elections themselves 

itie.s was not reported to the public. corporations an unfair advantage over (voter registration, the preparation of 

and campaign leaflets by anonymous individuals and might be used to pur- ballots, voting places, maps, etc.) have 

authors flourished. Nor did candidates chase influence over elected officials. also traditionally been governed by 

or parties need to reveal the sources of In 1907, Congress passed the. first ban state law. Recently, Congress passed a 

their funds. Of course, that was a dif- on corporate spending in federal elec- law, known popularly as "Motor 

Cerent time — the nation was much tious. known as the Tillman Act. Voter,” that for the first time required 

smaller, people were not as mobile as (Congress also enacted a ban on labor states to distribute registration forms 

they are today, and voters often knew union spending in federal elections. along with other government services 

candidates personally or could attend but not until the 1940s.) such as driver's licenses to make it 

Over the years. Congress enacted easier for citizens to register to vote. 

Trevor Potter is a partner in the additional federal laws regulating Congress and the federal courts have 

Washington, D.C.. law Jinn of Wiley, money in federal elections (which also historically played a large role in 

Rein & Fielding, where he specializes include campaigns for the House of protecting the rights of all individuals 

in eleclum law and government ethics Representatives, the Senate, and the to register and vote. 

issues. Previously a partner from presidency). Most of today's eam- 

/ 9 t S’ t S-9 / . Mr. Potter returned to the pa ign financing laws were enacted as a Federal Limits 

firm in January D) l )6. following ser- reaction to the Watergate scandal, Under the present federal campaign 

vice as a couwtisshner t chairman That scandal began with a break-in at finance system, individual candidates 

of the Federal Election ommission. the Democratic Party's national head- (with sonic assistance from political 

He serves as liaison to the All\ Stand- quarters but grew to include revela- parties) are responsible for raising and 

ing Committee on Election Utw in lions of large hidden campaign contri- spending the money needed to eom- 

Washington. DC. Allison Hayward . billions (including prohibited corpo- municatc with voters and win clec- 

ttn associate at Wiley. Rein & Field- rate money) and allegations of the sale lions. Individuals may contribute up to 

ing, assisted in the preparation of this of government positions and deei- $1,000 to a federal candidate per elcc- 

artiele. sions, The Watergate scandal led to tion. Corporations and labor unions 
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may not give their own money to can- 
didates, hut are permitted to raise 
funds for political action committees 
(PACs). That money may be used in 
federal elections. Individuals may give 
up to $5,(XX) per calendar year to 
PACs, and these committees are limit- 
ed to making contributions of $5,(XX) 
per candidate per election. Other polit- 
ical committees are formed by groups 
seeking to gain support for an issue. 
For example, groups on both sides of 
the abortion and gun control issues 
have formed PACs to give contribu- 
tions to candidates. 

Presidential campaigns are gov- 
erned by a complicated set of rules and 
arc the only federal elections with 
some public financing. In a primary 
election, candidates receive funds 
from the government in an amount 
matching the private contributions 
they raised. Republican and Democra- 
tic nominees each receive over S60 
million of taxpayers' money for their 
general election campaigns. To 
receive these funds, however, candi- 
dates must comply with expenditure 
limits for the primary (applied both 
overall and state by state) and general 
election expenditure limits. Further- 
more. presidential candidates in the 
general election may not accept any 
private contributions, so neither indi- 
viduals nor PACs may contribute to a 
general election campaign for presi- 
dent (although they may contribute to 
party committees). 

Political parties receive separate 
treatment under federal election laws, 
in recognition of the important role 
that political parties play in the elec- 
toral process. For example, an individ- 
ual may contribute up to $20,000 to a 
political party in a calendar year, and 
parties have much higher limits on the 
amounts they may contribute to their 
candidates. These federal limits apply 
only to parties* "federal" committees 
because state c mipaigns arc governed 
by state law. 

Third parties may not qualify for 
pi hlic funding for their presidential 



candidates until after they have 
received at least 5 percent of the vote 
in a presidential election. 

“Soft Money” 

Many states’ campaign finance rules 
allow corporations and unions to con- 
tribute directly to candidates or politi- 
cal party committees. This has encour- 
aged individuals, corporations, and 
unions to contribute to party commit- 
tees in those states, or to the nonfedcr- 
al accounts of national party commit- 
tees. These contributions, commonly 
called “soft money," may not be used 
directly for federal elections but may 
be used for voter registration, "get- 
out-the-vote" drives, and other “party- 
building" activities that benefit all of 
the party's candidates, whether for 
federal or nonfederal office. 

Not every expenditure of money 
involving a federal candidate is regu- 
lated by federal election laws. For 
example, if a group of people pool 
their money and produce and run a 
television advertisement urging voters 
to elect Bob Dole as president, that 
group is legally considered a “political 
committee" that must register with the 
Federal Election Commission, raise 
money under the federal rules, and 
report its receipts and expenditures 
periodically. If, however, the same 
people produce and run an advertise- 
ment thanking President Clinton for 
his veto of product liability reform and 
urging callers to contact him and ask 
him to oppose the hill in (he future, the 
group may not be a federal committee 
and may not need to comply with any 
federal campaign finance rules. This 
may be so even if the advertisement is 
completely complimentary of Clinton, 
and even if the advertisement runs the 
week of the election. 

The difference between the two 
advertisements is that one “expressh 
advocates" the election of a federal 
candidate, and the other does not. If an 
advertisement (or any other use of 
money ) contains words expressh 
advocating the election or defeat of a 
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particular candidate, using phrases 
such as vote for, vote against, elect, or 
defeat, the advertisement — and all the 
activities involved in its production — 
must comply with federal election 
laws. If the advertisement doesn't con- 
tain express advocacy, then it is issue 
advocacy speech protected by the First 
Amendment of the Constitution and 
need not comply with federal election 
laws. The Supreme Court developed 
this standard to protect free speech 
from being overly burdened by cam- 
paign finance rules. As a result, groups 
increasingly produce advertisements 
during an election year that discuss 
controversial issues on which candi- 
dates have taken positions but craft 
these advertisements so that they fall 
short of “express advocacy." 

Federal campaign finance law is 
increasingly marked by distinctions 
such as these, as Congress and the 
Supreme Court attempt to balance the 
free speech rights of individuals and 
groups with the desire to regulate and 
require disclosure of the money spent 
to elect members of Congress and the 
president. ♦ 




Voter Voice 

Many Americans don't realize 
the power of their “voting 
voice." Have students investi- 
gate the powers that voters have 
in their state, or invite a public 
official to explain these powers 
to the class. For example, arc 
initiatives and referendums per- 
mitted? If so. w hat are the laws 
governing their use? What are 
some recent examples? What 
are the laws regulating the recall 
of public officials? When and 
how have these powers been 
used in your state? 
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Congressional Districting: 
A Historical Overview 

Malapportionment , gerrymandering , twJ the challenges 
to fair voting districts 

Jan Witold Bam and Jason P. Cronic 



Update on 

r 

Mm very state in the Union is repre- 
J sented by at least one member of 
■ the House of Representatives. 
The U.S. Constitution, however, does 
not explain how these representatives 
are to be elected. Since the beginning 
of representative democracy in the 
United States, Congress and. later, the 
courts have struggled to determine 
what is fair with respect to how voters 
are represented through the various 
elected bodies that govern them. 

When Americans first began to 
elect their congressional representa- 
tives, they did so in a variety of ways. 
Some states were divided into dis- 
tricts, and citizens of each district 
elected one (or sometimes more than 
one) representative to the U.S. House. 
Other states opted to have all their rep- 
resentatives elected from all over the 
state, not using districts at all. Eventu- 
ally, all states began using single- 

Jan Witold Par an is a senhm partner 
in the Washington, D.C . . law jinn of 
Wiley. Rein Fielding, where he is 
head of the jinn 's election and ethics 
laws practice. Mr. Ha ran is chair of 
the Advisory Commission to the AHA 
Standing Committee on Flection Utw 
in Washington. D.C. Jason P. Cronic 
is an attorney at Wiley, Rein & Field- 
ing. where he practices in the election 
and litigation practice groups, fie is 
also a member of the AHA Adminis- 
trative l.aw Ai Regulators Practice 
and Litigation Sections. 
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member districts to select their con- 
gressional representatives. There 
were, however, two distinct difficul- 
ties in using such districts — malappor- 
tionment and gerrymandering. 

Malapportionment concerns dis- 
tricts that are not fairly sized. Districts 
are usually created, or “apportioned," 
based on their population. If districts 
contain different numbers of people 
and yet each district still elects only 
one representative, then the votes of 
people in a less populous district are 
worth more than those of the people in 
a more populous district. Consider a 
state with one large city and much 
sparsely populated farmland. If the 
city were one district and the farmland 
another, a single vote by a farmer 
would be more influential than numer- 
ous votes by city dwellers. Thus, the 
si/e and population of districts have to 
be carefully considered when shaping 
the districts. 

Gerrymandering describes the 
practice of designing districts to re- 
duce or enhance a particular faction's 
political power. In 1812. a politician in 
Massachusetts named Elbridge Gerry 
represented a district that was created 
to include his supporters and exclude 
his enemies, and the resulting shape of 
that district reminded some observers 
of a lizard or salamander. Thus, the 
term gerrymander was coined lo 
describe deliberately creating districts 
so that they arc easier for particular 
representatives to win. 



-30. © 1996 American Bar Association. 

Malapportionment and gerryman- 
dering have noi en confined to con- 
gressional districts. State legislatures 
also rely on district-based elections 
and similarly confront the problem of 
what constitutes a fair district. Contro- 
versies over districts thus have histor- 
ically been federal and state problems. 

It may seem obvious that districts 
should contain roughly the same num- 
ber of people and not be drawn so that 
specific politicians can always win 
elections in them. Nevertheless, 
malapportionment and gerrymander 
ing were widespread until the 1960s 
primarily because the legislators 
themselves were responsible for 
designing the voting districts. After 
ail, they had little incentive to alter the 
districts that had elected them. 

Courts Take a Role 

During the 1960s. the courts began to 
play a major role in defining districts. 
Until that time, the U.S. Supreme 
Court had treated disputes over elec- 
toral districts as “political questions," 
meaning that they were not the sort of 
disputes that the courts should resolve, 
being political rather than strictly legal 
in nature. The Court's refusal to act on 
districting issues, however, was often 
criticized because even questions of 
pure constitutional interpretation often 
seem to be highly political. Consider 
the “separate but equal" doctrine 
applied by the Court in the context of 
racial segregation. Clearly, that had 
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I enormous political overtones, yet the 
Court did not hesitate to uphold the 
doctrine in the infamous Pfessy v. Fer- 
guson, 163 U.S. 537 ( 1896). decision, 
nor to declare it unconstitutional years 
later in Brown v. Board of Education. 
347 U.S. 483(1954). 

The Supreme Court ceased to con- 
sider districting issues as political 
questions when it decided Baker \\ 
Carr , 369 U.S. 186 (1962). There, the 
issue focused on the apportionment of 
the Tennessee legislature, which had 
not been reapportioned in over 60 
years, despite significant changes in 
population throughout the state. The 
Court determined that the constitution- 
al right to equal protection under the 
law, guaranteed by the Fourteenth 
Amendment, protected citizens from 
“debasement of their votes*' through 
malapportioned districts. 

In reaching this conclusion. Justice 
Brennan in Baker ruled that political 
questions were limited to “the rela- 
tionship between the judiciary and the 
coordinate branches of the Federal 
Government, and not the federal judi- 
ciary's relationship to the States. ..." 
Justice Brennan thus chose to limit the 
political question doctrine to separa- 
tion of powers conflicts and held that 
the doctrine does not prevent the Court 
from acting in districting disputes. A 
concurring opinion to Justice Bren- 
nan's majority opinion specifically 
recognized that a fair reapportion me tit 
was unlikely without judicial interven- 
tion. as only the legislature could reap- 
portion the district, and all of its mem- 
bers had a vested interest in keeping 
the apportionment that had resulted in 
their election. 

After the Supreme Court ruled in 
Baker that it could decide apportion- 
ment questions, it was faced with the 
difficult task of determining htnv those 
questions would be resolved. A scries 
of challenges to district apportionment 
ensued. 1'he most important of these 
challenges was Reynolds r. ,S7ms. 377 
U.S. 533 ( 1964). Similar to the facts in 
Baker . the case involved a challenge to 
the Alabama legislature, which had 



not been reapportioned for years and 
had some districts with over 40 times 
the population of others. 

One Person, One Vote 

The Court struek down the Alabama 
apportionment scheme, again relying 
on equal protection grounds, but this 
time articulating a guiding principle 
regarding apportionment: “|T|he con- 
ception of political equality from the 
Declaration of Independence, to Lin- 
coln's Gettysburg Address, to the Fif- 
teenth, Seventeenth and Nineteenth 
Amendments can mean only one 
thing — one person, one vote." 

The Declaration of Independence 
and the Gettysburg Address had 
expressed general notions of equality. 
The Fifteenth Amendment (extending 
the right to vote to citiz.ens regardless 
of race). Seventeenth Amendment 
(providing for direct election of sena- 
tors), and Nineteenth Amendment 
(extending the right to vote to women) 
made it clear that equality applied in 
the context of voting rights. The com- 
mitment to these ideas produced "one 
person, one vote" as a guiding princi- 
ple with respect to apportionment. 

According to the Court in Reyn- 
olds , “one person, one vote" meant 
that districts must be “as nearl) of 
equal population as is practicable hut 
this did not necessarily mean that dis- 
tricts had to he created with mathemat- 
ical precision. Rather, “so long as the 
divergences from a strict population 
standard arc based on legitimate con- 
siderations" such as compactness, 
keeping political subdivisions togeth- 
er. and preserving identified commu- 
nities of interest, some deviations 
could be tolerated. Reynolds thus rec- 
ognized that a state must make an hon- 
est and good-failh effort to create dis- 
tricts “as nearly of equal population as 
is practicable." but that absolute equal- 
ity was a “practical impossibility." 

Ultimately, deviations were tolerat- 
ed for certain political boundaries at 
the state level, hut not even as much as 
0.7 percent was permitted for congres- 
sional districts The Supreme Court 

<1 M /> 



refused to allow minimal variations in 
U.S. House districts if states were 
unable to show why more precise 
results could not be achieved using the 
best available census data. The Court 
did indicate, however, that certain 
consistently applied legislative poli- 
cies might justify some variance, 
including making districts physically 
compact, respecting municipal bound- 
aries, preserving the cores of prior dis- 
tricts, and avoiding contests between 
incumbent representatives. 

In the aftermath of Reynolds , an 
intense but ultimately unsuccessful 
effort was launched to overturn the 
principle of “one person, one vote" by 
constitutional amendment. The most 
widely supported proposal would have 
permitted one house of a state legisla- 
ture to be apportioned on a basis other 
than population, if a majority of a 
state's voters approved the plan. But 
all amendment efforts failed, and 
implementation of “one person, one 
vote" proceeded throughout the coun- 
try. By the end of the l%()s. most state 
legislatures were reapportioned in 
accordance with the constitutional 
standard. 

Although judicial action may have 
effectively addressed malapportion- 
ment. gerrymandering exists today. 
Some scholars argue that gerryman- 
dering. at least in certain circum- 
stances, is beneficial to voters. For 
example, it has been suggested that 
some districts should be designed to 
have a majority of African-American 
or Hispanic voters so that those 
minorities are guaranteed a minoritv 
representative. Determining when, if 
ever, districts may be drawn with ref- 
erence to factors other than population 
has been a difficult topic for the 
Supreme Court. 

District Shapes 

As with malapportionment, the Court 
w as confronted with the argument that 
political gerrymandering presented a 
political question that it should not 
resolve. The Court rejected this idea in 
v. Bandnner. 47S U.S. 109 
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(1986), reasoning that political gerry- 
mandering claims were, at bottom, no 
different from malapportionment 
claims in that they were based on the 
adequacy of representation that citi- 
zens received for their votes. Thus, the 
Court could consider the legitimacy of 
the shapes of districts, in addition to 
their apportionment. This did not 
mean, however, that the Court neces- 
sarily would strike down districts 
drawn for particular purposes. 

In fact, in Davis, the Court sus- 
tained an Indiana redistricting plan 
that had produced a Republican major- 
ity in the state legislature, despite the 
fact that Democrats had received more 
than 50 percent of the total votes cast 
in the election. The Court rejected the 
idea that the failure of a districting 
plan to yield representation propor- 
tional to the number of votes cast for 
each political party w'as unconstitu- 
tional. Simply because Democrats 
received the greatest proportion of 
votes did not mean they were entitled 
to the greatest proportion of legisla- 
tors. The Court concluded that a dis- 
tricting system is constitutional as 
long as it does not “consistently 
degrade a voter's ... influence on the 
political process as a whole" by 
repeatedly creating a lack of political 
power or a denial of fair representation 
to a partieular group. 

Thus, gerrymandering based purely 
on political considerations will not 
necessarily be invalidated. This is con- 
sistent with the Court's long-held view 
that political decisions arc inherent in 
any districting scheme. As the Court 
observed in Gaffney r. Cummings. 412 
U.S. 735 1 1973). “|I|t requires no spe- 
cial genius to recognize the political 
consequences of drawing a district line 
along one street rather than another. ... 
District lines are rarely neutral phe- 
nomena. They can well determine 
what district will be predominately 
Democratic or predominately Republi- 
can. or make a close race likely. ... The 
reality is that districting inevitably has 
and is intended to have substantial 
political consequences. It may be sug- 



gested that those who redistrict and 
reapportion should work with census, 
not political, data, and achieve popula- 
tion equality without regard for politi- 
cal impact. But this politically mind- 
less approach may produce, whether 
intended or not. the most grossly ger- 
rymandered results. ... \V]e have not 
ventured far or attempted the impossi- 
ble task of extirpating politics from 
what are the essentially political 
processes of the sovereign Slates.*’ 

Thus, the Court has recognized that 
there will be political victors and casu- 
alties. however district lines are 
drawn. Only when draw n intentionally 
to minimize a particular group's vot- 
ing strength, however, is a gerryman- 
dered district unconstitutional. 

A prime example of such a plan 
was Rogers v. Lodge . 458 U.S. 613 
( 1982), in which the Court considered 
a system for electing county commis- 
sioners in Georgia. The election sys- 
tem involved a countywidc race with a 
single, at-large voting district. Al- 
though this system seemed reasonable 
on its face, no African American had 
ever been elected to the county com- 
mission in the history of the voting 
system. Although this fact in itself 
would not have made the scheme ille- 
gal. further investigation showed that 
there was a history of racial discrimi- 
nation against African Americans and 
that the county board was not respon- 
sive to the needs of African Americans 
— in short, the system had been mien- 
tionally maintained to dilute African- 
American voting strength. According- 
ly. the Court struck down the county’s 
voting system. 

Intentional Manipulation 
Not tolerated 

The Supreme Court in Rogers made it 
clear that intentional manipulation of 
voting schemes to diminish minority 
voting strength would not be tolerated. 
The Court has also considered voting 
schemes designed to increase minority 
voting strength and has likewise found 
them improper. In the recent cases of 
Miller v. Johnson. 115 S.Ct. 2475 



(1995) and Bush v. Vera, 116 S.Ct. 
1941 (1996). the Court ruled that when 
the legislature is predominately moti- 
vated by race in drawing district lines, 
the districts must be subjected to strict 
judicial scrutiny. Such scrutiny 
requires the state to show that it had a 
compelling interest to draw the lines 
the way it did and that its districting 
plan was narrowly tailored to advanc- 
ing the compelling interest. In these 
cases, the states contended that they 
had a compelling interest to comply 
with the Voting Rights Act of 1965 
and to remedy past racial discrimina- 
tion in voting, and that the districts 
under challenge were necessary to 
accomplish those goals. The Court 
ruled, however, that because the dis- 
tricts at issue were bizarrely shaped 
and did not follow traditional district- 
ing principles — such as compactness, 
contiguity, and respect for political 
subdivisions — they were not narrowly 
tailored to achieving any compelling 
governmental interest and thus were 
unconstitutional. Although the Court 
has not precluded the possibility of 
race-based districting altogether, it 
stressed in Bush that American society 
must “eliminate unnecessary and 
excessive governmental use and rein- 
forcement of racial stereotypes.” It is 
therefore highly unlikely that using 
race as a determining factor in draw- 
ing districts will be permitted in the 
future. 

As the previous discussion shows, 
drawing proper districts for federal 
and state representatives is not an easy 
matter. Determining who votes togeth- 
er and how' their votes are counted 
raises many complex questions that 
often require judicial intervention to 
resolve. Although it is clear that many 
such questions remain, it is also clear 
that the concept of “one person, one 
vote” is a fundamental constitutional 
requirement and that any plan that 
deliberately discriminates against a 
group of people will not be tolerated. 
It is likely that these guiding principles 
will be the basic tools used to resolve 
future districting questions. ♦ 
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Social Barriers to Voting 

Youth , apathy , wk / other factors that may keep people 
from voting 

Pauline A. Schneider 
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W ill you vote? And if not. why 
not? Being a landowner is no 
longer a requirement, women 
may vote, poll taxes have been abol- 
ished. the voting age has been lowered 
to 18. and registration may be accom- 
plished when obtaining a driver s 
license. But Americans do not flood to 
the polling places each time there is an 
election. Many fail to exercise their 
right to decide who is to represent 
them for the next two. four, or six 
years as their spokespersons in city 
councils, mayors' offices, governors* 
mansions, state assemblies, the House 
of Representatives, the Senate, or even 
the White House. 

In the November 1994 national 
elections. 85 million Americans 
reported that they had voted, repre- 
senting 45 percent of the 18-vears- 
and-over population. 1994 was an off- 
year election. with the candidates run- 
ning only for the House of Representa- 
tives (elected or reelected every two 
years) and the Senate (one-third of the 
seats are up for grabs at two-year inter- 
vals for six-year terms). In 1992. the 
last time a U.S. president w as elected, 
the voter turnout rose to 61 percent, 
according to the U.S. Census Bureau. 
Contrast that to a 94 percent turnout in 
Italy, which has a parliamentary sys- 
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tern (the reigning government falls if 
its leader fails to obtain a majority 
vote in the national legislature — a “no 
confidence vote," as it is called) that 
has necessitated a new election at least 
every' year since the end of World War 
11. Frequency of voting does not mean 
respect for the system, however. Only 
3 percent of the Italians respect their 
political system, vis-a-vis 85 percent 
of the Americans who approve of the 
U.S. election system (Wol finger 
1991). 

So Americans like the system but 
don't use it. Some statistics: In Nov- 
ember 1994, voter turnout w as 47 per- 
cent of whites. 37 percent of African 
Americans, 19 percent of Hispanic 
Americans, and 18 percent of Asian 
Americans. These figures represent 
percentages of the total populations, 
both citizens and noncitizens, w ithin 
each group. Those numbers are decep- 
tive. The Census Bureau estimates that 
the percentage of American citizens 
(those legally allowed to vote) who 
went to the polling places in 1994 was 
actually 48 percent, with no change in 
the percentages for whites or African 
Americans, but with an increase to 34 
percent lor Hispanic Americans and 
41 percent for Asian Americans. 

A few more 1994 statistics: Only 
20 percent of all eligible voters of all 
races between the ages of 18 and 24 
participated in the election. There was 
no overall difference in the turnout 
rates hot w een men and women, 
a: hough women 18 to 44 outper- 



formed men of similar ages by 36 per- 
cent to 34 percent, and men 65 years 
and older outpaced women of similar 
ages by 66 percent to 57 percent. In 
the middle, men a .id women 45 to 65 
tied at 56 percent (U.S. Census Bureau 
1995). 

These numbers cannot be charac- 
terized as a statistically relevant sam- 
pling. but provide a reasonable starting 
point. Extrapolating from that data, it 
seems that whites are most often like- 
ly to vote, followed by Asian Ameri- 
cans. African Americans, and Hispan- 
ic Americans. Older persons are much 
more inclined to vote than ihe under- 
25 crowd, and the percentages of men 
and women who east their ballots are 
virtually identical. 

Youth 

Barriers to voting vary among age. 
social, racial, and economic groups. 
Younger people, for instance, are 
often too busy to be bothered or feel 
they have little or no stake in the out- 
come of an election. There is school to 
attend, tests to take, work to be com- 
pleted. money to he made, and parties 
in the offing. There is simply no time 
to vote, particularly if there is a line at 
the polling station. This is the “barri- 
er" of inconvenience, of not caring 
enough to make the effort. Put another 
way, this is the difference between 
being a “party animal" -or for the 
first lime in one’s life, making a few 
good bucks- -and being a political par- 
ticipant. Younger people also often 
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express the view that it does not mat- 
ter who is in office, since what politi- 
cians do has little direct impact on 
their lives. This attitude is changed, to 
some degree, by marriage, a mortgage, 
children, taxes, and all of the residuals 
that accompany those lifestyle mile- 
stones. Interest grows as the ways in 
which political decisions affect one's 
life increase; a vote becomes more 
important. 

Apathy 

Apathy remains a significant determi- 
nant in voting decisions. People 
become bored, alienated, or mistrust- 
ful of politicians. They may see no real 
differences between the two political 
parties— which is, in part, why Ross 
Perot did well in 1992, since he was 
seen as an alternative. Closer to home, 
there has always been the maxim 
■‘You can’t fight City Hall.” Or the 
once -famous Chicago machine slogan 
“Vote Early and Often.” These some- 
times ingrained attitudes give rise to 
the feeling that a vote (one vote) 
means nothing. 

It is not exactly one vote by a single 
individual in a general election, but 
one vote per precinct gave John F. 
Kennedy the presidency in I960, and 
one vote per precinct in California 
made Hurry Truman the president in 
1948. The Selective Service Act 
passed in Congress by one vote in 
1939, and one vote gave Adolf Hitler 
the leadership of the Na/.i party in 
1923. One vote saved Andrew John- 
son from impeachment in 1868: one 
vote brought Texas into the Union in 
1845: and one vote gave the United 
States the English language instead of 
German (American Bar Association 
1996). 

Votes count, one at a time, and the 
apathy syndrome is best overcome by 
the philosophy that, if someone else 
does not vote in an election, the person 
who does vote has more influence. 
When only half the eligible voters go 
to the polls for an election, those who 
do \ ote have doubled their power. 



Language 

Americans speak many languages, and 
if we are to have informed voters, we 
must communicate with them in a lan- 
guage they understand. The words on 
a ballot are not so important as those 
spoken before election day. How does 
a potential voter judge a candidate 
whose speech cannot be understood;? 
How does. say. a Spanish-speaking 
voter make an informed decision as to 
who should hold whatever office if the 
issues are presented in English, even if 
the ballot is in Spanish? There is an 
underlying premise in the American 
democratic process that voters know 
what they are doing, at least part of the 
time. Faced with a confusion of termi- 
nology, potential voters who are not 
proficient in English may be over- 
whelmed by incomprehensible words 
to such an extent that they avoid the 
voting booth. 

Education 

Education is another factor in voting 
trends. More educated persons vote 
more often than those with less 
schooling. Only 23 percent of those 
who never attended high school voted 
in 1994, compared to 40.5 percent of 
those with a high school diploma. 
These percentages rose to 49 percent 
for persons with some college and to 
63 percent for those with four or more 
years of higher education. 'Hie harrier 
in this instance is one of knowledge— 
the more people know, the more apt 
they are to vote because they realize 
the importance of having some influ- 
ence on the political system. In a free 
society, the most important way to 
change these percentages is to encour- 
age people to stay in school. 

Poverty 

Poverty has an adveise impact on vot- 
ing. A mere 28 percent of the unem- 
ployed voted in 1994 versus 45 per- 
cent of persons employed by private 
companies, 53 percent of the self- 
employed. and 63 percent of those 
employed in government. The unem- 



ployed mostly felt they had nothing to 
lose by not voting. Employees of pri- 
vate firms split, with more persons 
owning companies voting because 
they felt the need to be on top of the 
political situation. Government em- 
ployees expressed a vested interest in 
voting: they are electing their bosses. 

Minority Disincentives 

Race, ethnicity, gender, and sexual 
orientation also often play a part in 
election campaigns. When a candidate 
for national office appears in slick 
television spots accompanied by a 
wife, three children, and a dog against 
a suburban backdrop, some minorities 
may be turned off. When candidates 
use terms that can be read as code 
words for minority inclusion or exclu- 
sion, potential voters may decide to sit 
out an election. A basic fact of voting 
is that candidates typically must obtain 
a majority of the votes cast and, if they 
do not need the votes of a minority 
population, they often ignore them. 
This can have the effect of alienating 
groups that are not targeted by a cam- 
paign manager, and so they have little 
incentive to vote. 

Polls 

Election year polls are popular with 
the media. They tell us, at a given 
moment, who is ahead and by how 
much, based on a statistical sample of 
prospective voters. The wording of the 
questions presented often has a defi- 
nite effect on the replies, but the 
process has become sophisticated 
enough to give polls credibility. The 
trouble with this census taking of pub- 
lic opinion is that it sometimes dis- 
courages people from voting if they 
think that their favorite candidate is 30 
percent ahead or 30 percent behind. 
Why bother? He or she is going to win 
or lose in any event. Exit polls taken 
during the 1980 presidential election 
showed Ronald Reagan as the winner, 
based on the results in the Eastern and 
Central time zones. Many voters in 
California who learned of his lead 
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stayed home — to the detriment of a 
number of local candidates. 

People on the Move 

Another factor in not voting is that 
Americans are very mobile. Some 20 
percent of potential voters do not have 
i he same address from one year to the 
next, and one-third move every two 
years. In 1980, 48 percent of people 
who had not lived in the same place 
for two years reported that they voted, 
compared to 65 percent who had 
stayed put longer. The discrepancy has 
nothing to do with being interested, 
informed, or attentive to the political 
process. Many of the people who 
moved simply had not gotten around 
to registering in their new location. 
The longer people live at one address, 
the more likely they are to vote. When 
people move, many tasks are more 
important than registering to vote and. 
because half of all moves take place 
during the summer, with most elec- 
tions occurring in the fall, people may 
have onlv a month or so to register. 



Italy, with its high voter turnout, 
has an automatic voter registration 
system that is not affected by moving 
from one place to another. The Italian 
government also provides subsidized 
train tickets to persons wishing to 
return to their place of registration in 
order to vote. As would be expected, 
this means that elections provide an 
opportunity for many Italians to go 
home and visit with their families or 
old friends. 

Conclusion 

Registering to vote may not assure that 
an individual will go to the polls, but it 
certainly helps. People under the age 
of 25 will, if registered, vote at the 
same rate as those who are 55. Even 
people who profess to have no interest 
at till in politics will, if registered, vote 
at a 74 percent rate in a presidential 
election (Wolfinger 1 99 1 ). 

One final barrier: It may be citi- 
zens' civic duty to vote, and they may 
adamantly favor a candidate and want 
to show their support for that individ- 



ual but refuse to register because the 
state or locality in which they reside 
draws its slate of jurors from voter reg- 
istration lists. Jury duty, while wel- 
comed by some, is a nuisance for peo- 
ple who are already too busy at the 
office, inconvenienced by transporta- 
tion, or bored by the thought of going 
through what they consider to be an 
ordeal. That is another civic duty, hut 
it is also another story. 
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Electing a President 

Popular Vote 

Every four years on election day, Americans go to the 
polls to east their votes for president. They can choose a 
candidate from one of ihe major parties, select a third 
party candidate, or write in their choice for president. 
When the polls close, the votes are counted. Most people 
think that whoever wins the vote of the people, known as 
the popular rote, wins the election. This has not always 
been the ease. 

Electoral College 

When Americans vote for the president, they are actually 
voting for delegates to the Electoral College. The Elec- 
toral College, a group of 538 persons from the 50 states 
and the District of Columbia, chooses the president. Each 
state has the same number of delegates as it has represen- 
tatives and senators in Congress. The District of Columbia 
has 3 Electoral College delegates. In December following 
a presidential election, the members of the Electoral Col- 
lege cast their votes for president. Today if a presidential 
candidate receives at least 270 electoral votes, he or she is 
the president-elect. 



John Q. Adams vs. Andrew Jackson 
Most often, the candidate who receives the most popular 
votes becomes president. However, candidates who did 
not receive the most popular votes have been chosen pres- 
ident in the past. In 1824, Andrew Jackson won the popu- 
lar vote over John Quincy Adams, the second leading vote 
getter. When the Electoral College voted. Jackson 
received 99 electoral votes; Adams, 84: William Craw- 
ford, 41; and Henry Clay, 37. Because none of the candi- 
dates had a majority (more than half) of the electoral 
votes, the House of Representatives (per the Constitution) 
had to choose the president. The House chose John 
Quincy Adams. 

Today's Elections 

Since the 1892 presidential election, the winner of the 
popular vote has also won the majority of the electoral 
votes, The casting of votes by the Electoral College has 
become little more than a formality. Delegates to the Elec- 
toral College vote in December and send their results to 
the United States Senate. In January, a joint session of the 
Senate and House of Representatives counts the votes and 
declares the president-elect. However. Americans usually 
know within hours or days after the popular election who 
will be the president. This is because in most states all the 
electoral votes are given to the w inner of the popular vote. 
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Electoral College 

Is it a dinosaur that should be abolished or a last bastion 
of democracy? 

Joel K. Goldstein 
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T he idea that the people of the 
United States elect a president on 
the Tuesday following the first 
Monday in November remains a per- 
sistent myth of American politics. In 
fact, the Constitution prescribes a 
much more complicated procedure 
that vests the power to choose the 
president and vice president not in the 
people of the United States, but rather 
in 538 electors chosen in the 50 states 
and the District of Columbia, who col- 
lectively are known, somewhat mis- 
leadingly. as the Klectoral College. 

The founders expressed pride in 
this institution. Alexander Hamilton 
said that if “it he not perfect, it is at 
least excellent." Others dissent. In 
1967. for example, an American Bar 
Association special commission called 
it “archaic, undemocratic ... and dan- 
gerous." and others ha\e echoed that 
refrain. Still, the institution remains a 
feature of our Constitution, and one 
that assumes special importance every 
leap year when a presidential selection 
must be made. 

The Electoral College i epic vented a 
compromise among the founders of 
the United Stales about one of the 
most vexing questions they faced — 
how to elect a chief executive. The 
Constitutional Convention considered 
more than 15 different proposals, 
including plans for election by Con 
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gross or one of its houses. h> various 
state officials, by electors, or by direct 
popular vote. The founders changed 
their minds on several occasions. At 
sonic junctures, they actually ap- 
proved election by Congress. But 
some delegates feared that election by 
Congress would not reward merit, 
would make the president dependent 
on Congress, and would, in Gou- 
verneur Morris's words, be “the -work 
of intrigue, of cabal, and of faction.*' 

Morris and James Madison were 
among those who favored direct elec- 
tion by the people. Proponents of 
direct election argued that it had 
worked well in some states to elect a 
governor, would establish the inde- 
pendence and high caliber of the pres- 
ident. and was the most appropriate 
method for a democratic government. 
Others doubled the capacity of the 
public to choose its leader. Elbridge 
Gerrv worried about the “ignorance of 
the people." George Mason thought 
the vastness of the country would pre- 
vent voters from knowing enough 
about possible candidates to choose 
intelligently. 

The Electoral College was de- 
signed to accommodate these compet- 
ing concerns. Electors chosen simply 
to elect a president and vice president 
would not be susceptible to cabal or 
corruption as would a legislature, 
especially if they met in their different 
states (not together) on the same dale. 
Nor could they dominate the presi- 
dent's conduct of his office, especially 
if they could not serve in Congress or 



hold other office. Since the electors 
w ould be of the people, the Electoral 
College bore some resemblance to 
direct election. The electors would be 
highly competent citizens, likely, 
according to Hamilton, “to possess the 
information and discernment" to make 
the necessary investigations. As such, 
they would mitigate concerns about an 
un i n formed electorate . 

An Original Idea, Modified 

The Electoral College that the framers 
designed contained the following fea- 
tures regarding the election of the 
president and vice president as set 
forth in Article II. Section 1, of the 
Constitution; 

\, Each state has a number of electors 
for president and vice president equal 
to the number of senators and repre- 
sentatives to w hich the state is entitled 
in Congress. 

2. Each state's legislature may decide 
how to choose its electors. 

3. The electors may not he members 
of Congress or hold an office of trust 
or profit under the United States. 

4. The electors (a) meet in their 
respective states and (h) once were to 
vote by ballot for two persons (super- 
seded by the Twelfth Amendment in 
1804), at least one of whom may not 
be an inhabitant of the same state as 
the elector. 

5. The electors in each state prepare 
and transmit to the president ol the 
Senate certified lists of the votes, 
which arc opened and tallied in a joint 
session of Congress. 
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6. The person with the most electoral 
soles, provided a majority of those 
appointed, becomes president, and the 
runner-up, vice president (superseded 
by the Twelfth Amendment). 

7. Provision was made for a contin- 
gent election of the president by the 
House of Representatives (if no candi- 
date received a majority or if a tie 
resulted) and of the vice president by 
the Senate t if the second and third can- 
didates received equal votes) (modi- 
fied by the Twelfth Amendment). 

Instead of casting two ballots for 
president, the Twelfth Amend- 
ment required that the electors 
vote separately for president and 
vice president. Election as presi- 
dent still required a majority of 
the electoral vote, but now elec- 
tion as vice president required a 
majority too. 

The initial system operated in the 
first four elections. 178 C )-IX00. In 
178 1 ) and I7 l )2. George Washington 
was elected president, having been 
named on all ballots. John Adams 
became vice president, having 
received a plurality in 1789 (34 of W 
ballots) and a majority in the next 
election (77 of 132 votes). The devel- 
opment of national political parties by 
17% transformed the Electoral Col- 
lege. No longer were the electors inde- 
pendent actors auihori/.ed to use their 
discretion. Instead, they were partisan 
loyalists expected to support their par- 
ts 's choice. In 17%. the system pro- 
duced a federalist president (Adams) 
and a Democratic- Republican vice 
president (Thomas Jefferson), four 
years later, liekel mates Jefferson and 
Aaron Burr received an equal vote 
from their party’s loyal electors, 
although most intended Jefferson for 
president and Burr for the second spot. 
Some 36 ballots of the House of Rep- 
resentatives were required to resolve 
the deadlock. The results exposed a 
defect in the original design as modi 



fied by emerging practice. According- 
ly. in 1804, the Twelfth Amendment 
to the Constitution was ratified. It 
modified, to some extent, the proce- 
dures listed in items 4, 6, and 7 above. 

In addition to the constitutional 
provisions, state statutes and political 
practice have shaped the Electoral 
College system in important ways. 
The Constitution left to each slate the 
decision as to how to choose electors. 
Although some state legislatures chose 
their state’s electors during the early 
nineteenth century, the predominant 
method then, and the universal 
approach during the last 100 y ears or 
so, has been for the people to vote for 
the electors (although most states do 
not list the electors on the ballot). Sim- 
ilarly, virtually all states decided that 
electors would be chosen statewide, 
not by districts, on a winner-take-all 
basis, not according to percentage of 
votes. Political parties, which the 
framers did not anticipate, have con- 
tinued to choose the slate of electors to 
run in each state. 

Electoral College: Case Against 

The Electoral College has been a 
favorite target for political reformers. 
Critics typically raise several points. 
First. many argue that the institution is 
undemocratic, especially since it could 
lead to the election of a president and 
vice president who received fewer 
popular voles than their opponents. 
Such a result, some contend, would be 
unfair and might not be accepted as 
legitimate by (he public. On 16 occa- 
sions. a candidate has won an electoral 
majority though receiving less than 50 
percent of the popular vote. In fact, on 
several occasions, the Electoral Col- 
lege lias awarded the presidency to a 
candidate who lost the popular vote. 
Eor instance, in 1876. Rutherford B. 
Haves achieved an electoral majority 
(after being awarded the electoral 
votes of three disputed states by a spe- 
cial electoral commission), although 
Samuel J. Tildcn won a popular major- 
ity (though one, some contend, that 
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was the product of electoral fraud). In 
1888. Benjamin Harrison won the 
presidency, although Grover Cleve- 
land won the popular vote (by a mar- 
gin of less than I percent). In other 
elections, a shift of relatively few 
votes in certain states would have pro- 
duced an Electoral College majority 
for the candidate with fewer popular 
votes. 

Critics also complain that the Elec- 
toral College system is undemocratic 
in a second respect — it weighs the 
votes of some Americans more than 
those of others. Since each state, 
regardless of population, has at least 
three electoral votes (two for its Sen- 
ate seats and at least one for each rep- 
resentative), the smallest states have a 
higher ratio of electors to population 
than do larger states. 

On the other hand, the winner-take- 
all feature that the states have super- 
imposed on the system tends to mag- 
nify the importance of voters in the 
larger states. A candidate who wins 
California by one popular vole 
receives 54 electoral votes; one who 
wins Delaware gets only three. Ac- 
cordingly, candidates have reason to 
commit disproportionate time and 
resources to, and tailor their platforms 
to the views of voters in, the largest 
stales, thereby enhancing the influence 
of groups concentrated in the large 
industrial states. 

Clitics also express concern about 
the lack of accountability of electors. 
Most electors are relatively anony- 
mous individuals, not the eminent per- 
sons the founders envisioned. 
Although chosen by state parties to 
support particular candidates, oh occa- 
sions they have not done so, thereby 
creating concern about the irresponsi- 
ble elector. 

Finally, the arrangements for con- 
tingent election by the House of Rep- 
resentatives and Senate raise some 
concerns. The House and Senate might 
elect a president and vice president 
from different parties. They might 
deadlock to allow the Speaker of the 
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House of Representatives to act as 
president under the current presiden- 
tial succession law. 

Reformers have proposed various 
remedies for these perceived defects. 
They range from abolishing the entire 
institution and choosing a president 
and vice president by a direct popular 
vote to the more modest proposal to 
retain the Electoral College votes with 
the general ticket and winner-takc-all 
statutory features but eliminate the 
individual electors. Intermediate pro- 
posals include choosing electors in 
districts in each state rather than 
statewide or choosing them under a 
system of proportional representation. 

Electoral College: Case For 

Others, however, defend the Electoral 
College and suggest that the reforms 
would either undermine important 
principles of American democracy or 
cause unintended consequences. They 
argue that the institution has generally 
worked well lor two centuries. Not 
only has the recipient of the most pop- 
ular votes almost always won an elec- 
toral majority, but the Electoral Col- 
lege usually produces a proportionate- 
ly greater margin than does the popu- 
lar vote (John F. Kennedy's official 
0.1 percent popular margin in l%0 
translated into a comfortable 303-to- 
210 electoral victory). This tendency 
not only contributes to the mandate of 
the new president, hut also alleviates, 
to some extent, the need to recount all 
votes in elections that are close. 
Accordingly, the institution con- 
tributes to the ability of American 
presidential elections to produce a 
clear result, not uncertainty. 

The Electoral College has rarely 
awarded the presidency to the popular 
vote runner-up: in those rare instances 
when it may have done so, it has not 
reversed a clear result. In 1824. for 
example, few states chose electors by 
popular vole, and turnout was veiy 
small. In 1X76, there were charges of 
massive vote fraud, which made the 
results questionable. In I XXX, the pop- 



ular vote result was a virtual dead heat. 
On only two occasions — in I K00 and 
1824 — has the Electoral College not 
produced a president (requiring ballot- 
ing in the House) and only once — in 
1836 — has it failed to produce a vice 
president (requiring a Senate election). 

Moreover, supporters of the Elec- 
toral College contend that all visions 
of democracy do not require that the 
party with the most votes win control. 
The House or Senate, they point out, 
might be controlled by a party whose 
candidates collectively received fewer 
votes than their opponents. Nor does 
democracy always require that all 
votes be weighted equally. The vote of 
a person in a small state assumes 
greater significance in electing a Unit- 
ed States Senator, for example, than 
does that of a person in a large state. 
Nor is it necessarily a problem that the 
Electoral College favors majorities in 
large industrial states. In part, our con- 
stitutional arrangements are designed 
to protect minorities from majority 
control. Other values are also part of 
our constitutional structure, such as 
federalism and protecting minority 
interests, which the Electoral College 
system arguably assists. 

Defenders of the Electoral College 
also contend that it helps safeguard the 
two-party system. The winner-take-all 
feature makes it difficult for third par- 
lies to win electoral votes. A party that 
could command 15 or 20 percent of 
the vote evenly distributed across the 
states would receive no electoral votes 
and accordingly would have less 
incentive to run and little appeal to 
potential supporters. Accordingly, the 
Electoral College has inhibited the for- 
mation of ideological or splinter par- 
ties and has encouraged the survival of 
a two-party system, a feature that 
lends stability and cohesion to Ameri- 
can politics. 

Despite the historical controversy 
surrounding the Electoral College - 
over the years several hundred consti- 
tutional amendments to reform or 
abolish it have been proposed— there 



appears no immediate likelihood that 
any amendments will be adopted. That 
could change if, for example, the 1996 
elections produce a president who 
does not win the popular vote or if the 
election must be decided in the House 
of Representatives. The Electoral Col- 
lege remains, however, a subject wor- 
thy of study because it illustrates dif- 
ferent theories of democracy and 
shows the way in which our country 
has accommodated competing inter- 
ests to fashion political institutions. 
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chi rig Strategy 



Let's Play Jeopardy! 

Today 's Topic: The Electoral College 

M3t%3r6t £> Fisher Update on Law-Related Education. 20.3. 1996, pp. 37-39. © 1996 American Bar Association. 



Objectives 

As a result of this lesson, students will 

• List the presidential election steps 

• Identify the role of political parties 
in the election of the president 

• Evaluate the need for reform in the 
Electoral College system 

Target Group: Secondary students 
Time Needed: 1-2 class periods 
Materials Needed: Student Handout, 
copies of the U.S. Constitution, timer 
or clock with second hand, award for 
winner of Jeopardy game (optional) 
Use of Outside Resource Persons: 
An elector from the last presidential 
election representing the congression- 
al district in which the school is locat- 
ed could report on his or her experi- 
ences being selected and voting. The 
League of Women Voters may also 
have speakers on the Electoral Col- 
lege. A constitutional lawyer or histo- 
rian could debate reforms proposed for 
the Electoral College system. 

Procedures 

1. Have students develop an under- 
standing of the Electoral College in 
preparation for the Jeopard) game. 
Students should read pages 34-36. a 
copy of the U.S. Constitution, and the 
Student Handout. 

2. You may wish to have students par- 
ticipate in a jigsaw exercise in which 
they teach assigned sections of the 
reading to other students. 

Margaret Eisher is director of the 
Institute for Citircn Education and the 
Ltu at the Seattle University School 
of Law in Tacoma, Washington. 



3. To play the Jeopardy game, divide 
the class into even-numbered teams, 

e.g., by rows. Students may move their 
chairs closer together to confer. Draw 
the following chart on the board, or 
use a prepared overhead transparency 
with the four topic areas as headings 
and the point values listed underneath. 
Also, put a score sheet on the board by 
writing Team A, Team B. etc., for 
each team. 
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a. Explain to students that this game is 
based on the TV game show Jeop- 
ardy!. but it is not exactly the same. 
First of all. students will score points 
in teams (not as individuals) by cor- 
rectly answering questions (rather than 
making up questions to answers pro- 
vided). In addition, all teams begin 
with a 50-point score. 

b. Some lottery arrangement deter- 
mines which team gets to start. 

c. The starting team has the right to 
select any of the four topic areas for 
any point value, e.g.. Constitution for 
50. As the question associated with the 
point value gets harder, the more 
points the question is worth. The 10- 
point questions are easiest, and the 50- 
point questions, hardest. The team has 
30 seconds to select a topic and point 
value. Once the team has selected, the 
instructor will read the question from 



the following list that is matched to the 
topic and point value. 

d. At this point, any member of any 
team may raise a hand to answer the 
question. It does not have to be 
answered by the team that selected the 
question. It is crucial that the instruc- 
tor fairly identify the order in which 
hands are raised. Perhaps a student 
could be selected to assist with this 
aspect of the game. 

e. The team that has been identified as 
the first to raise a hand has 15 seconds 
to decide on an answer. Students may 
consult any written materials and with 
any members of their team. 

f. If the team is correct, the score 
sheet on the board should get the point 
value put under that team’s name. 

g. If the team is not correct or does not 
respond within 15 seconds, the team 
loses the amount of points for that 
question. Any of the other teams may 
answer the question within 15 sec- 
onds, gaining or losing points depend- 
ing upon whether or not they are cor- 
rect. If the question remains unan- 
swered, with no team raising a hand, 
the instructor provides the answer. 

h. The team correctly answering the 
prior question selects the next topic at 
a particular point value. If the prior 
question went unanswered or was 
answered incorrectly, the team picking 
the prior question selects again. 

i. Once a topic for a particular point 
value has been asked, the instructor 
erases or puts an X through that point 
value. 

j. During the course of the game, a 
selection of a question may result in 
the "Daily Double Question." Only the 
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team selecting what turns out to be the 
daily double question has the right to 
answer the question. If successful, 
they get double the point value. 

k. At the end of all the 20 squares of 
point values, the instructor totals each 
team’s score (alternatively, at the end 
of 40 minutes). At this point, each 
team decides how much it wishes to 
risk in answering the “Final Jeopardy 
Question.” Students may risk zero to 
all of their points. If they answer the 
question correctly, they earn the 
amount risked. If they arc wrong, they 
lose the amount risked. 

l. Students write on a piece of paper 
the amount risked with the name of 
their team and hand it to the instructor. 
The instructor then asks all teams the 
“Final jeopardy Question.*’ The teams 
have 30 seconds to answer in writing. 
Their final answer is placed with the 
person in the front seat of each row'. 
Each team reports from the paper what 
the team's answer is, and the instructor 
reveals the point value at risk. 

m. The winning team is the team with 
the highest point total. 

n. If an award is available, it should 
be presented now. 

Questions and Answers 
for Jeopardy Game 

Constitution 

10 points What section of the Consti- 
tution provides that the president and 
vice president shall be elected by elec- 
tors? Article 1 1, Section /. Paragraph 2 
20 points What amendment provides 
that the president and vice president 
shall be separate in the candidacy for 
each position? Twelfth Amendment 
JO points How does the Constitution 
determine how many electors each 
state will have? Each state gets a num- 
ber of electors equal to the number o f 
senators and representatives. 

40 points Where are Ihe political par 
ties mentioned in the Constitution? 
in nvhe re 

50 points How many votes does each 
House of Representatives member get 
if the election is decided in the House? 



AH the representatives from each state 
combine together to cast one vote. 

Elections 

10 points How many times in history 
has the election of the president been 
decided by a vote in the House of Rep- 
resentatives? two times 
20 points In what two election years 
was the president chosen by the House 
of Representatives? 1 800 and 1824 
JO points How many limes in Ameri- 
can history has a president been elect- 
ed who did not have the largest popu- 
lar vote? three times 
40 points List two of the three election 
years that a president was elected who 
did not have the largest popular vote. 
Students should list two of these three 
dates: 1824 , 1876 . and 1888. 

50 points Daily Double Question 
Give at least one reason why some 
founders objected to direct election of 
the president. Two reasons include ( l) 
ignorance of the voters and (2) fast- 
ness of the U.S. would limit voters' 
having enough information on the 
candidates to vote intelligently. 

(Special instructions for the Daily 
Double Question. Only the team that 
selected this question has a chance to 
answer and to earn twice the points, 
i.e.. 100 points. Students have 30 sec- 
onds to answer.) 

Founders 

10 points True or False There was 
agreement among the founders of the 
United States about how to elect a 
.president. False 

20 points Tmc or False Exploring how 
to elect the president, the founder* 
considered giving Congress the power 
to elect the president. True 
JO points True or False The president 
is elected directly by the people every 
four years. False 

40 points Name at least two proposals 
to select the president that the 
founders of the United States consid- 
ered. They considered more than 15 
proposals , including having (‘lections 
by Congress or one of its houses, hy 
various state officials, hy electors, or 
hy direct popular vote. 




50 points Name at least two objections 
of some founders to having Congress 
elect the president. Some founders 
feared that election by C(>n gross 
would not reward merit, would make 
the president dependent upon Con- 
gress, and would be “ the work of 
intrigue, of cabal, and of far lion. " 
Electors 

10 points True or False The process 
for “appointing" presidential electors 
may vary from state to state. True 
20 points True or False The term Elec- 
toral College is not found in the Con- 
stitution. True. Article If, Section f. 
Paragraph 2, talks about electors, hut 
not an Electoral College. 

JO points True or False The Constitu- 
tion does not provide for the popular 
election of the president or anyone 
else. False. While the Constitution 
does not provide for the direct popular 
election of the president , it does pro- 
vide for the popular election of the 
U.S . senators and representatives. 

40 points What does it mean to have a 
“winner-take-all" approach to choos- 
ing electors? All states have a system 
of choosing electors on the basis of 
who gets the most votes, and not 
according to the percentage of votes. 
50 points Who chooses the slate of 
electors to run in each state? the polit- 
ical parties 

Final Jeopardy Question When all 20 
squares have been used up (alterna- 
tively. when 40 minutes have passed), 
the teams are then ready for the Final 
Jeopardy Question. Each team, know- 
ing its point total, is free to risk as 
many or as few points as it wishes. All 
teams are eligible to play. 

If there is not a majority of electoral 
votes for vice president, who decides 
who will he vice president? Under the 
Twelfth Amendment, if there is no 
majority of total electoral votes for 
vice president, the winner is deter- 
mined by the U.S. Senate from the top 
two candidates, each senator having 
one vote. ( Students need only identify 
the Senate to correctly answer the 
question . ) 
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Student Handout 
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Fact Sheet on the Electoral College 

1. The Constitution provides that the president and the vice president are elected by 
electors, each state having a number of electors equal to the number of senators 
and representatives in Congress. (Article II, Section I, Paragraph 2) 

2. To be elected, a president must receive a majority of the total electoral vote. If no 
candidate receives a majority, the election is decided in the House of Representa- 
tives, with each state having one vote. 

3. Electors are appointed “in such a manner as the legislature thereof may direct" in 
each state. 

4 . The Twelfth Amendment adopted in 1804 provides that the president and vice 
president shall be separate in the candidacy for each position. 

5. Twice in our history the election of the president has been decided by a vote in 
the House of Representatives: in 1800 and in 1824. 

6. Three times in our history a president was elected who did not have the largest 
popular vote: in 1824, 1876, and 1888. 

7. Whereas initially electors were appointed by state legislatures, gradually, state by 
state, the process changed and electors were elected in popular elections. 

8. Historically, political parties quickly gained control of who would become presi- 
dential candidates. 

9. Today political parties control the appointment of electors through state party con- 
ventions. and the selection of presidential nominees is a part of the national con- 
vention of each party. Delegates to national conventions are elected in primary 
elections in some states and in state party conventions in those states whose pri- 
mary elections are after the national convention. 

10 . All the electoral votes from a given state are cast for one candidate because of the 
process by which the party system dominates our elections. 

11. For many years, polls have shown that a large majority of the American people 
favor a change in the Electoral College system. Some ways of amending the sys- 
tem are as follows: 

a. To eliminate the Electoral College system and rely on the popular vote to elect 
the president. Critics of this position argue that a direct popular vote may result 
in a winner who did not win a majority of votes or states. Also, they claim that 
small states or states whth a small population would be overwhelmed by urban 
centers and that a direct-vote system would encourage more splinter candidates. 

b. To split the electoral vote in proportion to the popular vote. 

c. To divide the states into electoral districts, each having one electoral vote. 

d. To require that an elector vote in a way consistent with the popular 
vote. 
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Presidential Primaries: 
Front-loaded Fiascoes? 

Why the / 996 nominating process could lead 
to the destruction of the two-part}' system 

Curtis Cans 



Update on Law-Related Education, 20.3, 1996, pp. 40-41. <Q 1996 American Bar Association. 
Reprinted . with adaptations, from Curtis Cans, "The Importance of Primaries. " The New 
Democrat (Jtdy/August 1995): 20-22. with permission of the author . 



T he process that the Democrats 
and Republicans use to select 
their presidential nominees is 
usually over before it begins. By the 
end of March in a presidential election 
year, there have been 39 primaries and 
caucuses within a 43-day period, and 
70 percent of the Republican delegates 
and 63 percent of the Democratic del- 
egates to the parties' conventions have 
been selected. The parties' nominees 
this year have been known fully four 
months before either convention. 

While this shortened schedule may 
please some — the leaders who want 
calm conventions, politicians who 
don't want to work so bard, the broad- 
cast networks that long ago gave up 
any pretense of wanting to expend any 
resources to inform the citizenry — it 
could he profoundly destructive to the 
political system as a whole. 

How destructive? Let us count the 
ways: 

1, Limiting competition to the rich 
and the famous. In former years, poor- 
ly financed candidates could win early 
contests and establish their credibility, 
thus permitting them to raise enough 
money to compete in later primaries. 
But with 27 contests occurring within 
t\so weeks after the New Hampshire 
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primary, such tactics are impossible. 
According to conservative estimates, a 
candidate needs at least $25 million up 
front in order to survive the first three 
weeks of the campaign alone. 

That restricts the candidate field to 
those who have great personal wealth 
or have access to those with wealth (in 
order to raise $25 million before the 
primary season starts) or to figures 
like the Rev. Jesse Jackson, whose 
name recognition and grassroots sup- 
port offset the need for massive 
amounts of money. 

2. Enhancing the worst aspects of 
campaigns. The crowding together of 
so many primaries and caucuses 
means that grassroots campaigning is 
limited to two states — Iowa and Nevs 
Hampshire. For almost all other states, 
the campaign consists of 30-second 
spot advertising and airport visits by 
the candidates. This minimizes citizen 
engagement through lack of contact 
with candidates and maximizes voter 
turnoff due to attack advertising. 

X Appointing the wrong arbiters. The 
most important actors in the 19% 
nominating process are neither the 
party leaders who know the most 
about the characters and qualifications 
of the candidates nor the citizens who 
will be called upon to vote for and he 
governed by them. No, the most 
important actor honor will fall to 
financial contributors, the media, and 
political consultants. 
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Since ii takes a S25-million war 
chesi to compete, it will be those with 
money who determine the worthiness 
of candidates. And since most primary 
voters had no chance to personally 
assess the competitors, it is the 
media — with their built-in cynicism, 
tendency to run in a pack, and ability 
to ruin candidacies through magnifica- 
tion of minor failings — who provide 
the basis for judging a candidate’s 
character and qualifications. And, 
since the nature of the campaign will 
virtually eliminate grassroots cam- 
paigning. it will be political consul- 
tants skilled in 30-second spot adver- 
tising who will determine who wins or 
loses. 

That is a sorry set of credentials for 
determining the next leader of the 
most powerful nation on earth. 

4. Eliminating the possibility of sec- 
ond judgments. The point of the party 
selection process should not be to dis- 
cover and reward the person who has 
the political skill and tactical judgment 
to quickly win a scries of primary and 
caucus confrontations. The issue is the 
ideological direction of both major 
political parties and the qualifications 
of two individuals to govern the Unit- 
ed States. That judgment should not be 
made in haste. 

Yet the process forces haste. It docs 
not allow for second thoughts and 
re-evaluation. It does not permit late- 
filing candidates to test the character 
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and capabilities of a front-runner over 
a reasonable period. It will not give a 
candidate time to overcome an early 
television-magnified mistake. /\nd it 
will deprive the- parties of any escape 
hatch should any late revelations tar- 
nish the candidate chosen by the new 
six-week system. 

5. Destroying conventions. When 
ABC News president Roone Arledge 
declared a few years ago that the par- 
ties should shorten their conventions 
to two days to ensure media coverage, 
there was legitimate outrage at the 
implicit blackmail. But. if the nomi- 
nees are known in March, what con- 
ceivable purpose is there for the par- 
ties to convene, and what news — other 
than the candidates' speeches — is 
there to cover? 

6. Promoting third and fourth parries 
or candidates. An unintended side 
effect of the nominating system is the 
likely emergence of new panics and/or 
serious independent candidates. Two 
aspects of ihe new system — money 
and time — make this more likely. 

Because the process demands $25 
million up front, and the only sources 
of money (individuals, limited by law 
to $1,000 donations, and political 
action committees, limited to $5,000 
donations) are not notorious risk tak- 
ers, the opportunity for change within 
the major parties is minimal. 

How Did We Get Here? 

The 1996 nominating process has 
already yielded one consequence that 
is both unintended and negative — the 
lengthening of the campaign. For the 
first time in memory, almost all the 
major candidates announced a year 
before the first set of primaries and 
nearly two years before the next elec- 
tion. They did so in order to compete 
in the real primary contest-— the con- 
test to raise the more than $2 million a 
month needed to be ready when Ihe 
primary season began. 

And because of this early competi- 
tion for dollars and recognition, the 
shortened process has produced an 



excess of political posturing and a 
shortage of statesmanship in the year 
in the presidential political cycle nor- 
mally devoted to governance. 

Because this process is potentially 
so damaging, it might be well to ask 
how we arrived at it and what might be 
done to change it. 

Our brave new nominating system 
has evolved out of the abject terror of 
Democratic Party leaders at any tele- 
vised repetition of two events: 

• The 1968 convention, when divi- 
sions between generations and over 
American military involvement in 
Vietnam erupted into violence in Chi- 
cago, in part due to a lack of respon- 
siveness and democracy in the Demo- 
cratic Party's nominating process. 

• The 1972 convention, when 
changes in the party's nominating 
process aimed at enhancing accessibil- 
ity and accommodating the demands 
of certain previously underrepresented 
groups —women. African Americans, 
and the young— produced a conven- 
tion in which the mayor of Chicago 
was ejected, the party's nominee gave 
his acceptance speech after midnight, 
and prime-time televised fare included 
the former attorney general of New 
York addressing the convention as 
‘ fellow lettuee-boycotters." 

Since i 972. party leaders have used 
any and every device to ensure deci- 
sions. nominees, platforms, and other 
issues were settled well before dele- 
gates convened in the summer. Early 
candidate-filing deadlines were adopt- 
ed to ensure that no late candidacies 
would prolong the rush to a decision. 
Moral and economic pressure was 
applied to trailing but still viable can- 
didates to quit the race. 

As a result, states with later pri- 
maries and caucuses, increasingly shut 
out of decision making, began moving 
the dates of their presidential contests 
earlier in the year to ensure they would 
have a say in the process. 

And regions, dissatisfied with the 
ideological east of their parly's nomi- 
nee in previous elections, began 



grouping their state primaries on a sin- 
gle date to maximize their influence. 

All of which has driven the nomi- 
nating process — for both parties — to 
where it is today. 

An Alternative View 

There is, of course, another way of 
looking at both history' and the nomi- 
nating process other than through the 
prism of fear and state self-interest: 

• The events of 1968 and 1972 were 
unusual excesses created by the extra- 
ordinary and unlikely-to-he-repeated 
divisions in party and public caused by 
the war in Vietnam. 

• This nation is best served by a two- 
party system that promotes social 
cohesion, organizes the public debate, 
provides for continuity, and accom- 
modates orderly change. 

• Orderly change is best accommo- 
dated through a nominating process 
sufficiently accessible to the forces of 
change and sufficiently long to deter- 
mine whether that change is necessary 
or desirable. 

• The character, competence, qualifi- 
cations, and concerns of the president 
of the most powerful nation in the 
world are deserving of greater scruti- 
ny. evaluation, and rc-evaluation than 
a six-week primary season allows. 

• Conventions continue to have an 
important role — determining the party 
nominee in some years and unifying 
the party behind a person and a plat- 
form in others. A convention that is 
more than a coronation might serve 
two purposes — reminding the media 
ol their responsibility to society and 
constructively educating the public 
about the complex processes of 
democracy. 

• Whatever nominating system is 
chosen should reinforce the needs of 
governance in nonelection years and 
resist the more harmful aspects of the 
campaign process: consultant-driven 
television campaigns in any given 
political year. 

We can accomplish these bmad 
aims in one of two ways. 

continued on page 
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laws Must Be Nonpartisan, 

Not Bipartisan 

How current campaign finance laws and regulations help 
keep incumbents in and challengers out 

Ross Clayton Mulford 

Update on Law -Related Education , 20.3, 1996, pp. 42-43. ® 1996 American Bar Association. 



W idespread public support for 
term limits is nothing more than 
an expression of frustration 
with the results of current election 
laws, which have produced incumbent 
re-election rates of over 90 percent 
(even in the “revolutionary" year 
1994). Revamping those laws is essen- 
tial to open the process to new partici- 
pants and competition. 

In political circles, campaign 
II nance reform has been viewed as a 
zero sum game. Liberals support it as 
a way to reduce the impact of the dis- 
parate distribution of wealth on elec- 
tions. Conservatives oppose it as a 
restraint on individual liberty and free- 
dom of speech. Meanwhile, office- 
holders are more practical. They scour 
proposed regulations for a Democratic 
or Republican bias that might alter 
their re-election chances. 

The public sees it differently. Sup- 
port for campaign finance reform 
comes not from an ideological base, 
but from a weariness of ineumbenev 



and the bundling of affairs of state 
with re-election war chests. 

Our current campaign finance laws 
are a snapshot of 1974 and lock in a 
stagnant picture structured as a biparti- 
san balance of the political interests of 
elected Republicans and Democrats. 
But those interests don't diverge: 
incumbents of both parties benefit 
from the structure and have much 
more in common on the issue with 
each other than they do with chal- 
lengers in their own party. 

The laws must be /^Bipartisan. not 
bipartisan. They should encourage cit- 
izen involvement, level the playing 
field, and balance the interests of all 
candidates — both incumbents and 
challengers — to end. not tilt, biases 
favoring what the public perceives as a 
political or governmental class. 

Election laws arc protective of 
incumbency and illogical in applica- 
tion. but in a manner with which both 
parties agree. The federal Election 
Commission is “balanced" hv three 



well-documented financial advan- 
tages. incumbents have advantages 
that never appear in financing reports: 
franking (free mailing) privileges, 
staff political work, a salary during the 
campaign season, and more. Chal- 
lengers, on the other hand, may violate 
the law in any number of unexpected 
ways: if they run a campaign while 
remaining on a corporate payroll or 
simply retain health benefits. 

Several underlying causes provoke 
public dissatisfaction with the current 
legal structure and its effects on the 
practice of politics: 

• Political panics have devolved into 
fund laising shells, ways of permitting 
what would otherwise be illegal con- 
tributions. They are largely brand 
labels by which candidates select cam- 
paign operatives, direct-mail special- 
ists. media consultants, and pollsters. 
Party platforms are a battleground of 
ideological extremes with little rele- 
vance to candidate positions or the 
public. 



Ross Clayton Mulford is a former fel- 
low at the Harvard University Insti- 
tute of Politics in Cambridge. Massa- 
chusetts , and served as general coun- 
sel to United We Stand America and 
Perot ’92. A partner in the law Jinn of 
Hughes Luce . L.L.P.. based in Hol- 

las. Texas , Mr. Mulford is also a mem- 
ber of the ABA Standing Committee 
on Election Law in Washington . /).(’. 



Democrats and three Republicans. But 
party deadlocks are not the problem. 
Unanimous EEC decisions are the 
rule: incumbents win. challengers 
lose. Regulations benefiting incum- 
bents pass, while others do not. 

FHC actions against challengers 
outnumber those against incumbents 
more than five to one. Are challengers 
some k i lie! of lawless class — a danger 
to our system? In addition to their 




• Political campaigns have alienated 
rather than involved voters. Polls and 
focus groups tell professional opera- 
tives which emotional issues to hit. 
Discussion and civil debate of long- 
term economic and policy issues are 
ignored us too dry or too complex. 
Enormous sums of money are expend- 
ed not to enlighten or educate, but to 
inspire distrust and anxiety. The pub- 
lic's contact with its representatives is 
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often limited to polarizing 30-second 
attack ads. 

• The enormous advantages enjoyed 
by incumbents by virtue of ballot- 
acccss and campaign finance laws are 
supplemented by overwhelming finan- 
cial support of incumbents by interest 
groups with narrowly focused legisla- 
tive agendas. Over half of incumbents 
receive the majority of their war chests 
from interest groups. Significantly, 



large proportions of these contribu- 
tions come during the legislative 
cycle, not at election lime. 

* The rise of interest-group domi- 
nance in incumbents’ financing means 
congressional representatives receive 
their information, financing, and 
arguably their most acute sense of 
issue accountability from entities with 
varied but narrowly focused interests. 
No special lobby represents broad- 



based. long-term, or intergeneraiiona! 
economic issues. 

The mission of election campaign 
finance laws should not be to balance 
party interests. The mission is to pur- 
sue the public interest. This is best 
accomplished by nonpartisan encour- 
agement of citizen involvement 
through fairness and impartiality. ♦ 



continued from page 41 

The panics could take the sugges- 
tion offered some years ago by Demo- 
cratic Senator Terry Sanford of North 
Carolina and remove the candidates 
from the delegate selection process. 
Under such a system, citizens would 
elect delegates who, in a timely and 
democratic manner, would then judge 
the qualifications of the candidates 
and make final decisions at the parts 
conventions. 

Alternatively, either by party lead- 
ership order or with the help of a 
bipartisan commission on the nomi- 
nating process, the parties could 
reverse the front- loading of the 
prenomination process to maximize 



the number of individual stale con- 
tests. minimize the use of manipula- 
tive media, and provide sufficient time 
for the evaluation and re-evaluation of 
choices. We should consider raising 
the limits on individual and collective 
campaign contributions — at least to a 
threshold of candidate usefulness. 
This would reduce the length of lime 
needed to raise the cash to compete 
and. perhaps, put an end to two-year 
campaigns. It would make the candi- 
date's ability to raise an army of 
$ 1 .000 donors less of a determinant of 
eventual outcome. It would also make 
possible the entrance into the cam- 
paign of candidates who have a public 



following and something to say — but 
don’t have the money to compete. 

America's political system has 
been strong because it has been flexi- 
ble. Out of fear and self-interest, the 
two major parties have created a nom- 
inating process that virtually elimi- 
nates that flexibility. 

The choice is between changing the 
process or further fragmenting an 
already too- fragmented society — 
between orderly change within the two 
parties or, perhaps, the cud of the two- 
party system as we know it. 

Thill choice, for the parties, should 
be simple. ♦ 
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1. What was the “Peanut Special”? 

2. Who was the first president to have an official inaugural ball? 

3. What famous detective protected Abraham Lincoln on his inaugural trip to Washington. D.C\? 

4 . What famous American poet read a poem at the Kennedy inauguration? 

5. Which nominee for president bad the following slogan, symbol, or campaign style? ^ . 

“I Like Ike" a. Eugene J. McCarthy y. 

a shoe with a hole in the sole b. Edward M. Kennedy \iouz 

“Clean Gene** c. Dwight W Eisenhower UOS - r 



“Clean Gene** 
the sunflower 
cross of gold speeches 
“Tippecanoe and T\ ler. Too" 
“We’re Reads for Teddy" 



d. William H. Harrison 
t\ Alfred M. Lumlon 
F. Adlai E. Stevenson 
g. William .1. Wry an 
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Should a State Adopt a Mail-In Ballot Procedure 
for a Special Election for U.S. Senator? 

Jennifer Brandsberg 

Update on mu - Related Education . 20.3, 19%. pp. 44-48. © 19% American Bar Association. 



To the Teacher 

This forum is a student -organized discussion of a legal issue. Your stu- 
dents are responsible for the forum. Your role is to provide copies of mate- 
rials to the students and to serve as a consultant. 

Forum planning should not begin until students arc familiar with the 
mail-in ballot procedure. You might select readings and use teaching 
strategies that will give students the background needed to participate in 
the forum, or you might furnish them with other materials you find useful. 
A list of resources appears after the sample roles. 

The positions expressed in the roles in this forum are derived from the 
debate surrounding Oregon's special election to replac Bob Packwood in 
January 1996. Oregon has used the mail-in ballot for many years for coun- 
ty elections and some statewide initiatives, but the January election 
marked the first time that a national office was determined by a mail-in 
ballot election. The sample roles provide positions on the mail-in ballot 
issue generally and also address specific problems with using the new bal- 
lot procedure in an election for national office. 

The forum should take from two to Jive class periods, depending on the 
number of roles, amount of discussion, and whether or not the class choos- 
es to invite guest speakers. Independent research will elevate the quality of 
student presentations and overall scholarship. You. or vour students, may 
elect to use all the sample roles, or you may revise or replace them. Make 
sure the roles represent diverse philosophical viewpoints. 



To the Student 

This forum will give you an opportu- 
nity to take responsibility for your 
own learning. It is similar to a town- 
hall meeting, where people come 
together to debate issues. The activity 
will help you explore other people's 
v ievvs and examine your own. 

Jennifer Rrandsbcru is a James 
Madison Eel low in the Secondary 
teacher Education Program at the 
Universit\ of Washington in Seattle. 



During this forum, you will consid- 
er whether your stale should adopt a 
mail-in ballot procedure for a special 
election for senator of the U.S. Con- 
gress. During the forum, it will be 
important for you to critically evaluate 
this public policy issue. Some ques- 
tions you might consider in your eval- 
uation arc 

• What is the mail-in ballot proce- 
dure and what is its goal? 

♦ What problems docs the mail-in 
ballot procedure seek to address ? 

lfe'3 



♦ What are the pros and cons of the 
mail-in ballot procedure? 

♦ Are there alternatives to the mail-in 
ballot procedure that address the same 
problems? 

How to Conduct the Forum 

1. The class selects five students to 
serve on a forum panel. 

2. All students complete the preforum 
ballot and submit it to the panel. 

3. Students form groups to develop or 
adapt forum character roles. 

4 . The class identifies community 
members to invite to participate in the 
forum. Community members may rep- 
resent themselves or their organiza- 
tions, role-play sample roles suggested 
here, create new roles, act as student 
coaches, or assist students in any 
aspect of the forum. Include your 
teacher in making plans to invite guest 
speakers. 

5. The panel selects a facilitator and 
clerk from among student volunteers. 
It also organizes the class’s selection 
of students to role-play sample and 
created roles. 

6. The clerk schedules the presenta- 
tions of all roles. 

7. The panel conducts the forum. 

8. All students complete a postforum 
ballot. The panel reviews, compares, 
summarizes, and reports the results to 
the class. 

Getting Ready 

To prepare for this forum, review liter- 
ature. including readings from your 
teacher, as well as other materials 
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available from national, state, or local 
organizations that have positions on 
the mail-in ballot procedure. A few 
resources are listed at the end of this 
forum. Talk to registered voters in 
your community as well as people 
who are knowledgeable about official 
voting procedures. Professionals who 
may be able to help you prepare for the 
forum, or who might participate in it in 
various roles, include teachers, county 
or city election officials, lawyers, 
political science professors, reporters, 
registered voters, past and present can- 
didates for public office, and political 
consultants. 

Background 

Your state must hoM a special election 
to replace one of its senators who 
retired before her term ended. Voter 
turnout has been consistently low for 
special elections, and state election 
officials are searching for ways to 
increase voter participation. In 
response to voter complaints about the 
inconvenience of voting at specified 
polling locations, state officials are 
considering adopting a new voting 
procedure that would allow voters to 
send their ballots in by mail anytime 
during a three- week period. Ballots 
would he mailed to all registered vot- 
ers several weeks before the voting 
period began, and the state go\ em- 
inent would cover ail postage c»'sts. As 
a preliminary step, stat: election offi- 
cials are conducting a series of meel- 



voi so i 



ings in local communities to discuss 
the mail-in ballot procedure. 

Introduction 

Roles The following people have 
been asked to present - their views to a 
mock community meeting initiated by 
state election officials on the mail-in 
ballot procedure. They have been 
selected to testify because they have 
thoughtful but differing opinions 
about the new ballot procedure. Stu- 
dents playing the roles of these people 
should have five minutes to present 
their positions and to answ-er questions 
from the audience. Students in the 
audience may play the role of state 
election officials. When questioned by 
the audience, the students should 
answer in a manner consistent with 
their roles. 

Role 1: Ellen Reynolds Good 
evening. Thunk you all for coming to 
this public forum on the mail-in ballot 
procedure. My name is Ellen Reyn- 
olds, and l am a representative from 
the Elections Division of the Office of 
the Secretary of State. We are con- 
ducting this series of community 
meetings to find out how the people of 
this stale feel about adopting a mail-in 
ballot procedure for the upcoming spe- 
cial election for senator to the U.S. 
Congress. The Office of the Secretary 
of State supports this new procedure, 
and 1 would like to take this opportu- 
nity to explain why we are asking you 
to consider it for the election. 

It is a basic belief in our democracy 
that the best government is the one 
that is governed by the most people. 
However, voting on a particular day at 
a specific place is often inconvenient 
for bits) people and results in low 
voter turnout. In this state, approxi- 
mately f)5 percent of registered voters 
participate in the major national elec- 
tions that occur every two years, in 
special off-year elections, voter turn- 
out is usually significantly lower— 
sometimes below 40 percent. Increas- 
ing voter participation is very impor- 
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tant for the strength of our democracy. 
We believe that the mail-in ballot pro- 
cedure will increase voter participa- 
tion in the upcoming special election 
because it is easy, quick, and conve- 
nient for today's voters. 

In addition to increasing voter par- 
ticipation, there are other benefits to 
the mail-in ballot procedure. The total 
cost of the election to the taxpayer will 
be reduced, even when we include the 
cost of postage. There will be no 
polling centers to rent and no poll 
workers to hire. This wall also make 
the administration of a mail-in ballot 
election significantly easier than that 
of a traditional election. Though there 
has been some concern about whether 
the U.S. Postal Service is reliable 
enough to handle the ballots, we plan 
to work closely wdth postal officials to 
make sure that the ballots are deliv- 
ered accurately and on lime. 

The extended election period of 
three weeks should also result in a 
more informed electorate. Too often, 
election day sneaks up on v oters who 
feel forced to make a decision before 
they really have a chance to learn 
about the issues. In a sense, the bal- 
lot's arrival in the mail gives voters a 
three-week warning period, during 
which they can discuss election issues 
w ith family, friends, and civic groups. 
We believe that the mail-in ballot pro- 
cedure will result in greater and better 
participation. 

Role 2: Duane Wilson Hello, my 
name is Duane Wilson, and I am a 
political consultant. I have helped can 
didates run traditional campaigns in 
the past and am currently working on 
strategies to deal with a mail-in ballot 
system. I support efforts to increase 
voter participation, and 1 feel that the 
new procedure could he used very 
effectively in local and state elections. 
However, l fear that this new proce- 
dure will make it much more difficult 
for candidates to urn lor national 
office. The mail-in ballot should not 
he used in such high-stakes elections. 
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To take full advantage of the three- 
week voting period, candidates will 
have to map out their campaign strate- 
gy much sooner, spend more money at 
early points in the campaign, and 
spread their advertising out over a 
longer period of time. There will he a 
great deal of effort placed in “get-out- 
the-vote" drives to increase the num- 
ber of people participating who might 
support the candidate. 

Identifying all registered voters 
will also be very important because 
local election authorities will periodi- 
cally post lists of voters who have 
turned in their ballots during the three- 
week election period. This procedure 
will enable candidates to focus finan- 
cial resources and telephone contacts 
on those people who wait to vote until 
later. Some candidates may purchase 
sophisticated computers to track who 
has voted and who has not. 

All these strategies will require a 
great deal of money, surely more than 
is needed to run a successful campaign 
in a traditional election. This will be 
particularly true in this first election 
because candidates will be unfamiliar 
with the new system. As a country, we 
have voiced our concerns about the 
high price of running a campaign and 
the negative effect it has on an ordi- 
nary citizen's ability to hold public 
office. Though the mail-in ballot 
should increase voter participation, it 
may decrease the ability of the citizen- 
ry to participate in the political system 
by running for public office. 

Hole 3: Chris Tamura Thank you for 
inviting me to this forum on the mail- 
in ballot procedure. My name is Chris 
Tamura, and I am not a registered 
voter. 1 have been asked by the pane! 
to comment on whether the new pro- 
cedure would make it more likely for 
me to register and vote in the upcom- 
ing election. 1 don't believe that it will 
make much of a difference for people 
like me. 

1 don't pay much attention to poli- 
tics anymore. Over the years. 1 have 



watched many politicians come and 
go, and it doesn't seem like my life 
changes very much. Every election 
year, politicians make big promises 
about the sweeping changes they are 
going to make for our state and our 
country', hut I just don’t see that they 
change much for the better in the end. 
Besides, it is too time-consuming to 
keep up with all the important issues 
that need to be decided. 

It sounds like the mail-in ballot pro- 
cedure is a good idea for people who 
are registered and who are inclined to 
vote. It shoutd save them a lot of time 
and hassle at the polls. But what it 
doesn't do is make it easier to get 
information about the issues, and 1 
think that for people who aren't regis- 
tered to vote, access to information is 
the biggest problem. 

Role 4: Evelyn Jaeger Good 
evening. My name is Evelyn Jaeger, 
and 1 am a registered voter. 1 agree that 
voter participation is a big problem in 
this state and in the country. Ameri- 
cans have really taken the right to vote 
for granted, and something needs to be 
done to promote greater civic respon- 
sibility in the population. Instituting 
the mail-in ballot procedure will prob- 
ably increase voter turnout, but will 
lessen that sense of responsibility. 

When Alexis do Tocqueville visit- 
ed America in the 1830s, he remarked 
that its citizens were constantly form- 
ing civic associations that served to 
strengthen notions of community and 
democracy. There is much evidence 
that technology, work, and leisure 
habits have separated individuals from 
one another and lessened Americans' 
sense of community and civic duty. 

Voting at a common time in a com- 
mon polling place is one of the few 
remaining opportunities people have 
to gather together as a community for 
a common act. When we make our 
individual election decisions in the 
presence of other citizens, w e arc sup- 
porting individuality and collective 
responsibility, both of which are 



important characteristics of our 
democracy. If we institute the mail-in 
ballot procedure, the communal aspect 
of voting will be lost, and citizens will 
be further separated from one another. 
Out of the civic realm, voters may be 
more likely to make selfish, not civic- 
minded, decisions. 

While I agree that the mail-in ballot 
procedure will make voting more con- 
venient and less expensive, I believe 
that it will cost our democracy entirely 
too much. 

Role 5: Hank Grabek I am Hank 
Grabek, and I have been a registered 
voter in this state for 50 years. In all 
that time. 1 have missed only a handful 
of elections, and 1 was saddened each 
time. 1 treasure my right to vote. It is a 
privilege as well as an obligation, and 
1 am proud to share it with iny fellow 
citizens on election day in the polling 
station. However. I do support the new 
ballot procedure. 

As 1 get older, it is harder and hai J 
er for me to get to the designated elec- 
tion sites. 1 have also seen how diffi- 
cult it is for my granddaughter, who is 
a single mother, to make time for her 
civic duties. The best-laid election day 
plans can be ruined by illness, a late 
day at work, unexpected travel, and 
any other of life's little surprises. It is 
no wonder that a large number of reg- 
istered voters never make it to the 
polling booths on election day. 

While I agree with the argument 
that a certain sense of community is 
lost with mail-in ballots, 1 think that it 
is largely a symbolic loss, 1 think that 
most people just get in and get out of 
the polling booth as quickly as they 
can, with little regard to the other citi- 
zens arc; and them. It is more important 
to get a true sense of the will of the 
people, and this can be done only if we 
find ways to increase participation. 1 
believe that the mail-in ballot proce- 
dure will help us do jus. that. 

Role 6: Ana Rodriguez Good eve- 
ning. My name is Ana Rodriguez, and 
1 am a reporter for the city newspaper. 
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The comments made here tonight 
interest me both as a reporter and as a 
citizen, and I would like to use both 
voices to express my doubts about this 
new ballot technique. 

As a reporter, my primary responsi- 
bility is to provide people with infor- 
mation about their community, their 
country, and the world. As I am sure 
you tire aware, the media play a large 
role in framing the issues important to 
an election. Sometimes the media can 
e\en influence the election, as when 
reporters uncover information about 
candidates that influences voters' 
decisions. 

In this election, it is projected that a 
majority of voters will send in their 
ballots w ithin the first few days of the 
three-week period. What happens if 
the media uncover a new. important 
piece of information about a candidate 
after a large number of voters have 
already sent in their ballots? This is 
not an unlikely scenario. Voters who 
cast their ballots early are basing their 
decisions on an incomplete campaign, 
and they risk making a relatively unin- 
formed decision. 

As a citizen. 1 am concerned about 
the techniques that election officials 
will use to reduce the possibility of 
cheating. At a traditional polling sta- 
tion, you complete your ballot w ithout 
attaching identification to it. You must 
sign into the station so that poll work- 
ers know that you are registered; but. 
otherwise, the actual voting process is 
secret. With the mail-in ballot proce- 
dure. your identification and a signa- 
ture will be included in the envelope 
with the completed ballot to prevent 
double voting and other fraud. With 
these measures, how do I know that 
my anonymity will be maintained? 

While I worry about the effects of 
these measures on the traditional 
anonymous vote. 1 also wonder 
whether they will be enough to pre- 
vent cheating. Supporters of the proce- 
dure hope that people will lake the 
three-week voting period to find oui 
about the issues by talking to family , 



friends, and civic groups. While I 
agree that issues should be discussed 
with community members, I am con- 
cerned that some people might be 
forced to v ote a certain way by these 
same groups. A spouse looking over 
your shoulder as you vote or a boss 
asking workers to complete their bal- 
lots in the workplace — these are real 
possibilities that infringe on our right 
to make election decisions in secret, 
without the fear of intimidation. 

On the whole, as a reporter and a 
citizen. I must question the wisdom of 
adopting this mail-in ballot procedure 
at this time. Other states are experi- 
menting with the idea as we speak. 
Let's wait until more evidence about 
its effectiveness is in. 

Resources 

Claiborne. William. “Oregon Election 
Officials Tout Mail- in Ballot Result." 
The Washington Tost. February 2, 
! 996. p. A 13. 

Egan. Timothy. “Living Rooms 
Replace Polling Booths in Oregon's 
Mail-in Senate Election." The New 
York Times, November 21, 1995, p. 
A 19. 

Keisling, Phil. “What If We Held an 
Election and Nobody Came?" Wash - 
ington Monthly (March 1996): 40-41. 



Omstein, Norman. “A Vote Cheap- 
ened," The Washington Post, February 
8, 1996. p. A25. 

Rosenfield, Margaret. “All-Mail-Bal- 
lot Elections." Innovations in Election 
Administration, No. 11. Washington. 
D C.; National Clearinghouse on Elec- 
tion Administration, Federal Election 
Commission. 1995. 

Subcommittee on Elections of the 
Committee on House Administration. 
U.S. House of Representatives. Hear- 
ing on Alternative Ballot Techniques 
(September 22, 1994). Washington, 
D.C.: U.S. Government Printing 

Office. 

Web Sites 

Oregon Secretary of State 
http://www.sos.state.or.us 

Federal Election Commission 
http://w vv vv.fee.gov 
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Forum Ballot 
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Should the State Adopt a Mail-In Ballot Procedure for a Special Election 


l. 


for Senator of the U.S. Congress? 










: 




Circle the choice that best answers how you feel about voting 


strongly 








strongly 




and the mail-in ballot procedure. 


agree 








disagree 




!. 


Voting is the most important act that a citizen can perform. 


1 


2 


3 


4 


5 1 




2. 


When large numbers of people participate in an election, our 
















democracy is made stronger. 


1 


2 


3 


4 


5 




3. 


The secret ballot is an important part of a democratic election 
















system. 


1 


2 


3 


4 


5 




4. 


It is important for people to come together at a common place and 
















time to cast their ballots. 


1 


2 


3 


4 


5 




5. 


Voting at a common place and time is inconvenient for people. 


1 


2 


3 


4 


5 




6. 


The government has a responsibility to make voting more 
















convenient for people. 


1 


2 


3 


4 


5 




7. 


Voting by mail is no different than voting at a polling station. 


1 


2 


3 


4 


5 




8. 


Voting by mail is a good idea, and it should be adopted by every 
















state. 


1 


2 


3 


4 


5 




9. 


Voting by mail will probably increase voter participation. 


1 


2 


3 


4 


5 




10. 


Voting by mail will cause people to feel less a part of the 
















community. 


1 


2 


3 


4 


5 




11. 


Voting by mail will increase the cost of a candidate's campaign for 
















national office. 


1 


2 


3 


4 


5 




12. 


Voting by mail will be less expensive for the taxpayer than 
















traditional elections. 


1 


2 


3 


4 


5 




13. 


Voting by mail is fine for smaller local elections, but it should not be 
















used for large national elections. 


1 


2 


3 


4 


5 




14. 


Voting by mail increases the chances for cheating. 


1 


2 


3 


4 


5 




15. 


The U.S. Postal Service is too unreliable fora mail-in ballot system. 


1 


2 


3 


4 


5 




16. 


Three weeks is an acceptable amount of time for voters to mail in 
















their ballots. 


1 


2 


3 


4 


5 




Write a short answer. 














1. 


Having considered the issues in the mail-in ballot procedure, 1 (agree 


with/dis 


agree 


with/don't know how I 






loci aboul) the idea of adopting a mail-in ballot procedure for the Senate election in my state because . . 






2. 


Read the two statements below and choose the one you agree with most. Ex pi 


lain in 


a few sentences why 






you agree with the statement. 
















The mail-in ballot procedure will strengthen democracy because more people 


will be able to 


participate 




_ . 


- • 


in elections. 
















The mail-in ballot procedure will harm democracy because it will di\ 


. rcasc our sense of community 








with other citizens. 
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Election Resources. . . . 



Paula A. Nessel 



Prepare for the Fall Election — 
Order Now! 

Get ready for the November 1996 
election now. so you don't have to 
scramble for materials in the fall, 
when it tnay be too laic. 

This being a presidential election 
year, the nation will be swamped with 
speeches, advertisements, debates, and 
“’public service" announcements 
advising people bow to vote for the 
“best" candidate. Following is a list of 
materials — teaching kits, books, simu- 
lations, videos, and more — that will 
help answer students' questions 
regarding the election process from 
both an institutional and political out- 
look. There is information on voting 
rights, the Federal Election Commis- 
sion, political conventions, the Elec- 
toral College, and organizing a politi- 
cal campaign, among other important 
topics. Be prepared for fall — ordci 
now! 

Activity Books — 

Electing a President 

Grade Level: 4-6 

Help students learn about the electoral 
process and what it means to be 
informed citizens who vote. $2 50 
(minimum order SI 0.00); Weekly 
Reader Corporation. Customer Ser- 
vice Center, 3001 Cindel Drive, Del- 
ran, NJ 08370. 800/446-3355. 

How We Elect a President 
Grade Level: 2-3 

Students get involved in the presiden- 
tial campaign as lively illustrations 
and grade-appropriate vocabulary help 
them understand the meaning of our 
democracy's most important day. 
$2.50 (minimum order $10.00): 

Raulu A. Nessel is the project cttonli- 
iuUt>r for the American Har Associa- 
tion National l xnv -Related Education 
Resource Center (NIMCj in Chicago. 



Weekly Reader Corporation, Cus- 
tomer Service Center, 3001 Cindel 
Drive, Delran, NJ 08370, 800/446- 
3355. 

Path to the White House 

Grade Level: 7-9 

Teach students to probe the issues and 
strategies involved in the 1996 race for 
the White House. Candidates' biogra- 
phies and up-to-date photos, maps, 
charts, and graphics stimulate critical 
thinking and lively class participation. 
$2.50 (minimum order $10.00): 
Weekly Reader Corporation, Cus- 
tomer Service Center, 3001 Cindel 
Drive. Delran, NJ 08370. 800/446- 
3355. 

We Choose Our President 

Grade Level: K-l 

Help students understand the impor- 
tance of the presidential election. 
Through pictures, simple text, and 
plenty of in-close activities, students 
learn about the president as the leader 
of our country, what the president 
does, and who the candidates are. ( 16 
pages) $2.50 (minimum order SI 0.00): 
Weekly Reader Corporation. Cus- 
tomer Service Center, 3001 Cindel 
Drive, Delran. NJ 08370, 800/446- 
3355. 

Books — 

Choosing the President 1992: A Cit- 
izen’s Guide to the Electoral Process 
Grade Level: Secondary /Adult 
A 160-page book from the League of 
Women Voters of California Educa- 
tion Fund. It analyzes the workings of 
political parties; campaign finance 
systems: convention delegate selec- 
tion: party conventions; campaign 
techniques, strategies, and costs; voter 
behavior; and the electoral process. 
$9.95 paperback (hardcover is out of 
print); shipping and handling includ- 
ed: quantity discounts available; 
Lvons & Burford. Publishers. 31 W. 



21st Street. New York. NY 10010, 
212/ 620-9580. 

Electing a President: The Markle 
Commission Research on 
Campaign ’88 

Grade Level: Secondary/Adult 
This book by Bruce Buchanan reports 
the findings of the Markle Commis- 
sion on the Media and the Electorate 
1 988 study of geographic and demo- 
graphic factors on citizen participation 
in the election. $27.95 plus shipping 
and handling: University of Texas 
Press, P.O. Box 7819. Austin, TX 
78713-7819. 800/252-3206. 

The Election Survival Guide 

Grade Level: Secondary/ Adult 
Available in early September, this 
guide will include information about 
on-line resources, voter registration, 
ami how to be involved in electing a 
president and a directory of civic orga- 
nizations. Free; multiple copies avail- 
able to civic groups; Wisconsin Public 
Television. Citizens *96, Outreach 
Coordinator. 821 University Ave., 
Madison. WI 53706-1412, 608/265- 
4445. FAX 608/263-1952. 

Survey of Innovative Voter Regis- 
tration Programs Across the USA 

Grade Level: Secondary/ Adult 
A 30-page manual listing programs in 
••very state and the District of Colum- 
bia (1996). $5.00 plus $2.00 ship- 
ping/handling (quantity discounts 
available); Standing Committee on 
Election Law. American Bar Associa- 
tion, 740 15th Street, NW, Washing- 
ton. DC 20005, Attn; Bonita Ross. 
202/662-1692. 

Curricula — 

First Vote: A Teaching Unit on Reg- 
istration and Voting 

Grade Level: 12 

Lessons address attitudes toward \oi 
ing, preparing for adulthood, becom- 
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ing a contributing member of society, 
anti expanding the right to vote. 
Includes information about registering 
to vote and actual registration. Free; 
People for the American Way, 2(X)0 M 
Street, NW, Suite 4(X). Washington. 
DC 20036, 202/467-4999. 

KIDS VOTING 

Grade Level: K-12 
This licensed program is a 50/50 coop- 
eration between the school system and 
the community. The KIDS VOTING 
curriculum is taught at all grade levels, 
and students accompany their parents 
to polling places to cast special ballots 
on election day. Licensees receive 
implementation manuals, curricula for 
all grades (1.300 pages) and on-site 
consulting. Licensing fee plus about 
SI. 50 per child, about 35 Vf raised in 
cash and the remainder in-kind (e.g., 
printing); KIDS VOTING. Marilyn 
Evans. President. 398 S. Mill Avenue. 
Suite 304. Tempe. AZ 85281. 
602/921-3727. 

Making History: A Social Studies 
Curriculum in the Participation 
Scries 

Grade Level: 7-12 

Making History helps teachers prepare 
students for democratic participation 
in society. Students are encouraged to 
use their own experiences to assess 
controversial issues. Activities explore 
the meaning of empowerment in the 
community and the nation at large. 
Students review case studies of com- 
munity action, study models for deci- 
sion making, and discuss strategies for 
creating change. (90 pages) $19.00, 
nonmembers: SI 7. 10. members: Edu- 
cators for Social Responsibility. 23 
Garden Street, Cambridge, MA 
02138, 800/370-2515. 

Political Decision in 30 Seconds 

Grade Level: 6-12 

A lesson on analyzing a 30-second 
political advertisement, including stu- 
dent participation in developing guide- 
lines for producing responsible televi- 
sion ads. $3.00 (shipping included): 
Phi Alpha Delta Public Service Cen- 



ter, P.O. Box 3217, Granada Hills, CA 
91394-0217. 

l eaching Presidential Elections *96: 
A Guide for Educators 

Grade Level: 9-12 

A collection of more than a dozen sim- 
ulation. discussion, and role-play 
activities. Includes reproducible hand- 
outs and a pull-out primary/caucus 
scorecard. Teaching Presidential 
Elections is FREE with a minimum 
purchase of $50.00 (before shipping 
and handling are added). Additional 
copies arc available for $5.95 (code 
LI 778-96): Close Up Publishing. 44 
Canal Center Plaza. Alexandria. VA 
22314-1592, 800/765-3131. 

News Media Resources — 

ANPA Foundation's 1992 Election 
Supplement 

Grade Level: Middle School, but 
includes suggestions for adapting to 
other grade levels 

A 12-page tabloid outlining lesson 
plans for classroom activities involv- 
ing the use of newspapers to study 
national, state, and local elections. 
$25.00; Newspaper Association of 
America Foundation. Nancy Os- 
bourne, 1 1600 Sun Rise Valley Drive, 
Reston. VA 22091, 703/648-1053. 

Newsweek Social Studies Program 

Grade Level: Secondary 
Fall 1 996 titles include "The Changing 
American Political Speetrum/Cam- 
paign 1996" and "Understanding 
Political Cartoons," plus a 1996 elec- 
tion map. Free w'ith subscription to 
Newsweek; Newsweek Education Pro- 
gram. P.O. Box 414, Livingston, NJ 
07039. 800/526-2595. 

USA Decision: The Power of Each 
Voice 

Grade Level: Secondary 
The Classline Today. Teaching Plan, 
curriculum guide, student supple- 
ments. and “Path to the Presidency" 
poster accompany subscriptions to 
USA Today newspapers in the USA 
Today Classline Series. The curricu- 
lum guide addresses themes of respon- 



sibilities of citizenship, the election 
process, and election issues. The stu- 
dent supplements guide students 
through the decision-making process 
required of responsible voters. Teach- 
ing Guides $3.00/Supplements $.35; 
ask that teacher or school subscribe to 
newspaper; ! per week for a 10- week 
time frame (newspapers cost $.30). 
Call 800/USA-0001 to be referred to 
appropriate regional office of USA 
Today , or call 800/757-8322 for Edu- 
cation Subscriptions. 

Organizations — 

Federal Election Commission 

Has reports on topics such as ballot 
access, federal election statistics, and 
the Electoral College. Contact Federal 
Election Commission, 999 E Street, 
NW, Washington, DC 20463. 
800/424-9530, ext. 4, or 202/219- 
3670. 

Human SERVE: Campaign for Uni- 
versal Voter Registration 
Promotes the idea that allowing citi- 
zens to register to vote in an array of 
government agencies could raise reg- 
istration and voting in the United 
States, especially among poorer and 
minority groups. Monitors adherence 
to the National Voter Registration Act. 
Contact Human SERVE. Campaign 
for Universal Voter Registration, 622 
West 113th Street. Suite 410, New 
York, NY 10025, 212/854-4053. 

Pamphlets — 

Getting Out the Vote: Developing a 
Plan to Increase Voter Registration 
and Turnout 

Grade Level: Secondary 
Provides information that will begin to 
increase voter registration and turnout 
by assessing the factors that affect vot- 
ers in addition to developing a plan of 
action that will impact elections. One 
copy free; additional copies $3.00 
each (product code #5490040 45); 
American Bar Association, Service 
Center, P.O. Box 10892, Chicago, IL 
60610-0892,312/988-5522. 
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Getting Out the Vote: A Guide for 
Running Registration and Voting 
Drives (#424) 

Grade Level: Voting-age students 
A 16-page booklet explaining how to 
run a voter registration and “get-out- 
the-vote" drive. $1.25 each (quantity 
discounts available) plus $1 shipping 
and handling; League of Women Vot- 
ers, 1730 M Street, NW, Washington, 
DC 20036, 202/429-1965. 

How to Judge a Candidate (#818) 

Grade Level: Secondary 
This pamphlet describes seven steps 
on how to evaluate a political candi- 
date. Also included are sections enti- 
tled ’‘See through distortion tech- 
niques” and “Evaluate candidates' use 
of television," as well as a “Candidate 
Report Card” for the student to com- 
plete. S.75 each (quantity discounts 
available) plus SI shipping and han- 
dling; League of Women Voters. 1730 
M Street. NW, Washington. DC 
20036, 202/429-1965. 

How to Watch a Debate (#819) 

Grade Level: Secondary 
Subheadings include “Candidate 
Debates: A Behind-the-Seenes Look.” 
“Impact of Debates,” and “Rate the 
Debate." Suggested activities also 
included. $.75 each (quantity dis- 
counts available) plus $1 shipping and 
handling; League of Women Voters, 
1730 M Street. NW, Washington. DC 
20036. 202/429-1965. 

Voting Rights and Registration 
Program 

Grade Level: Secondary 
Information designed to educate and 
encourage the public to register and 
vote. Special emphasis on educating 
students about their rights and respon- 
sibilities as first-time voters. One copy 
free: additional copies $3.00 each 
t product code #5490221 9! L); Ameri- 
can Bar Association, Service Center. 
P.O. Box 10892. Chicago, IL 60610- 
0892. 312/988-5522. 



Simulations — 

Campaign 

Grade Level: 6-8 

Designed to teach how to organize and 
run a campaign for any elected office, 
he it for a student council or for a 
mock government election on a local 
or national level. $34.00; Interact, 
1825 Gillespie Way. #101. El Cajon. 
CA 92020, 800/359-0961. 

Campaigns ... the Electoral College 

Grade Level: 8-12 

Designed to help students understand 
that the president of the United States 
is elected, not by a popular vote, but 
by that mysterious group “the Elec- 
toral College." This simulation will 
help them unravel the mystery and 
make what seems a boring concept an 
exciting experience, $26.00; Interact, 
1825 Gillespie Way. #101. El Cajon. 
C A 92020, 800/359-0961. 

Delegate: A Simulation of a Nation- 
al Political Party Convention 

Grade Level: 7-9 

Students are divided into five groups, 
from radical to reactionary, that work 
to build a platform and to select a 
nominee by bargaining and compro- 
mising with the various candidates. 
$22.00; Interact. 1825 Gillespie Way, 
#101. El Cajon. CA 92020. 800/359- 
0961. 

Electors: A Simulation of the Elec- 
toral College Process 

Grade Level: 7-9 

Students play roles of the two major 
party candidates and the chairs of each 
state's electors, Features playing roles 
of the 1824 election, which resulted in 
a deadlock resolved in the House of 
Representatives. $26.00; Interact. 
1825 Gillespie Wav, #101, 1:1 Cajon. 
CA 92020. 800/359-0961. 

Voles: A Simulation of Organizing 
and Running a Political Campaign 

Grade Level: 7-9 

Candidates, staff, and voters all play a 
role in this simulation. Committee 
members determine issue positions, 
disperse funds, and make decisions. 



$22.00; Interact. 1825 Gillespie Way. 
#101, HI Cajon. CA 92020, 800/359- 
0961. 

Votes: A Simulation of Organizing 
and Running a Political Campaign 

Grade Level: 8-12 

Designed to teach students the pres- 
sures and problems political panic* 
face when working for votes in a polit- 
ical campaign. $22.00: Interact. 1825 
Gillespie Way, #101. El Cajon. CA 
92020, 800/359-0961. 

Teaching Kits — 

‘‘Black Voting Rights’* 

Grade Level: Secondary 
Phis portfolio of primary- source docu- 
ments traces the struggle for black vot- 
ing rights, beginning with the Recon- 
struction era after the Civil War, 
Includes four essays and 19 historical 
documents (e.g.. “Opinion of W. E. B 
Du Bois," Crisis. 1920). $35 plus han- 
dling; Jackdaw Publications, Division 
of Golden Owl Publishing. P.O. Box 
503, Amawalk. NY 10501. 800/962- 
0022 . 

Choosing the President: The 1996 
Presidential Election Kits 

Grade Level: Middle/Secondary 
A ready-made unit for teaching about 
the election process and how it works. 
Includes two videos. Meeting a Presi- 
dent and The P resiliency ; two posters. 
“The Path to the White House" and 
“The Electoral College": plus a 52- 
page resource guide filled with ques- 
tions and answers about the election, 
reproducible activity sheets written on 
three levels, a glossary, and much 
more. $119.50 plus 8U for shipping 
and handling; Knowledge Unlimited, 
Catalog Department, P.O. Box 52. 
Madison. Wl 53701, 800/356-2 *03. 

“Votes for Women: The Fight for 
Suffrage" 

Grade Level: Secondary 
This portfolio of primary -source docu- 
ments traces the history of the Ameri- 
can women's suffrage movement. 
Includes five essays and 14 historical 
documents te.e.. The Revolution. 1868 
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publication by Susan B. Anthony). 
$35 plus handling: Jackdaw Publica- 
tions. Division of Golden Owl Pub- 
lishing. P.O. Box 503. Ainawalk. NY 
10501. 800/962-0022. 

Videos — 

First Tuesday 

Grade Level: S and up 
A futuristic story in which a group of 
students sets out to reinstate voting, 
which had been eliminated in the U.S. 
due to apathy. 

Length: 20 minutes. $20.00: San 
Diego Registrar of Voters. 5201 Ruf- 
fin Road. Suite L San Diego, CA 
92105. 619/694-3403. 



First Vote 

Grade Level: 12 

A collage of on-lhe-streel interviews, 
teen discussion, and historical se- 
quences addressing the responsibilities 
of being an adult, the importance of 
voting, the enfranchisement of minori- 
ties and young people, and the impact 
of young people's participation in 
changing their communities. 

Length: 14 1/2 minutes. Contact Citi- 
zen Participation Project at People for 
the American Way for current cost; 
People for the American Way, Citizen 
Participation Project, 2000 M Street, 
NW. Suite 400, Washington, DC 
20036, 202/467-4999. 



Your Vote 

Grade Level: Middle/Secondary 
History of the right to vote in Ameri- 
ca. reviewing the development of uni- 
versal suffrage, highlighting the peo- 
ple and events that won the vote for 
African Americans, women, Native 
Americans, and 1 8-year-olds. 

Length: 27 minutes. $40.00; Taft Insti- 
tute, 420 Lexington Avenue, Suite 
2458, New York. NY 10170.212/682- 
1530. 

Also see 44 Webbing It” on page 14 for 
additional resources . 



HAVING A PROBLEM WITH YOUR SUBSCRIPTION? 

Send us your label and check the appropriate boxes below to make adjustments to your subscription. 



Qj Receiving duplicate copies. 

(Please send both labels.) 

Q] Change of address. 

(Please send old label and new address.) 

Q Receiving invoice, already paid. 

(Please send us a copy of the imoice and proof of payment.) 

Q Other: 



Attach label here... 



Q] Start subscription. ($30 one year/ UPDATE PLUS package, 10 mailings.) 
Payment enclosed. 

Or charge my: Visa MasterC ard 



_ Account No. 
H.\p. Date 



Name 



itlc 



Address 



City, State, /.ip 



Mail to: 

UPDATE PLUS 
Circulation Manager 
American Bar Association/PED 

541 N. Fairbanks Court 
15 th Floor 

Chicago, IL 60611-3314 
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Law-Related Education Essentials Matrix 



From Essentials of Liu * Related Education. O 1995 American Bar Association. 



TS p. 19 TS p. 37 SF p. 44 



Subject Matter 



Power 

What key concepts and attributes are <»i I’.S. consiiUitumaiiNm 
. . democracy and republicanism 
. representativ e institutions and electoral democracy 



Equality 

How the franchise t voting rights) has been extended to different social groups m American and other societies 



Essential Documents 

l’ S. Constitution and Bill of Rights 



Landmark L’.S. Supreme Court Cases 



Contexts and Practices of Instruction 



Conditions Secessary for Effective LRE Instruction 
Access to. and use of. community resource leaders 



Access to. and use of. exemplary' instructional materials 



Student-centered classroom 



Problem-oriented approach to instruction 



Developmenlally appropriate instruction 



Instructional Strategies 
Instruct interactively 

. . use cooperative learning strategies, simulations, and role plays 
... use group work activities, including group research projects 



Develop curriculum 
. . . relevant 

. . deliberate in consideration of controversial issues 

. designed to examine public policy issues and help siudents make informed decisions about possible outcome' 
and weigh the consequences of these outcomes 



Assessment 

Assesses students' values. interests. experiences, and knowledge prior to. and after, instruction 



Bases assessment on performance and outcomes 



Thinking 

Developing capacity for understanding when and how laws apply to specific fact situations 



Summarizing and synthesizing law -related information 



Developing capacity for understanding and evaluating controversies and conflicts arising from legal issues 



Communications and Social Participation 

Developing capacity for communicating and interacting with those from diverse backgiounds and circumstance' 



Participating collectively in making rules and selling goals 



Working cooperatively with others to make decisions and take actions concerning hypothetical or actual legal 
and law -related social issues 



Altitudes, Beliefs, and Values 



Substantive 

Cultivating u commitment to constitutional democracy 



Valuing informed, active, and responsible participation in cmc hie 



Procedural 

l ‘nderstii tiding how altitudes, v alues. and beliefs essential to l.RK are fostered through teaching 
of fundamental suhiect mailer employing critical instructional practices 





Cpilatc mi Utw -Related Education, 20.3. IW» 




























COMING THIS WINTER 



UPDATE 

LAW RELATED 

iU U C A i I 0 N 




International Law 

Articles, lessons, and educational resources 
focusing on timely issues, including 

• Immigration 

• Infectious Diseases 

• Human Rights 

• \udeur Proliferation 

• Terrorism 

• Drug Trafficking 

• l-ven Outer Space! 
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#iJ\ American Bar Association 

DIVISION FOR PUBLIC EDUCATION/YEFC 

>41 North Fairbanks Court 

Chicago, II- 60611-4414 

I ntp ://w\v w.a banet.org/pu hi iced 

>l2/9S8-5~45 (Internet: ahapubecKs’ahanet.orgi 
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